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400. ELIGIBILITY FOR BENEFITS AND DISQUALIFICATION
FROM BENEFITS

The Federal acts contain no requirements concerning eligibility and
disqualification provisions except the labor standard provisions (sec.
440). Each State establishes its requirements which an unemployed
worker must meet to receive unemployment insurance. All State laws
provide that, to receive benefits, a claimant must be able to work and
must be available for work, i.e., he must be in the labor force, and his
unemployment must be due to lack of work. He must also be free
from disqualification for such acts as voluntary leaving without good
cause, discharge for misconduct connected with the work, and refusal
of suitable work. These eligibility and disqualification provisions de-
lineate the risk which the laws cover: the able-and-available tests as
positive conditions for the receipt of benefits week by week, and the
disqualifications as a negative expression of conditions under which
benefits are denied. The purpose of these provisions is to limit pay-
ments to workers unemployed primarily as a result of economic causes.
The eligibility and disqualification provisions apply only to claim-
ants who meet the qualifying wage and employment requirements dis-
cussed in section 310.

In all States, claimants who are held ineligible for benefits because
of inability to work, unavailability for work, or disqualification are
entitled to a notice of determination and an appeal from the
determination.

405 Ability To Work

The variations from State to State in the language setting forth the
requirements concerning ability to work are minor. The addition of
the words “physically able” or “mentally and physically able” in a
few State laws has had no significant. influence on the benefit decisions
under the State laws.' One evidence of ability to work is the filing
of claims and registration for work at a public employment office,
required under all State laws.

Ten States (Alaska, Delaware, Hawaii, Jdaho, Maryland, Massa-
chusetts, Montana, Nevada, Tennessee, and Vermont) have added a
provise that no claimant who has filed a claim and has registered for
work shall be considered ineligible during an uninterrupted period of
unemployment because of illness or disabilily, so long as no work which
is suitable, but. for the disability, is offered and refused. In Massachu-
setts, the period during which benefits will be paid is limited to 1 week.

! Selected benetit declsions under the State laws are published monthly by the
Bureaun of Employment Security in Benefit Series Service, Unemployment Insur-
ance, which may be purchased from the Superintendent of Documents, Govern-
ment Printing Office, Washington, D.C., 20402, for $4 per year.
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ELIGIBILITY

In Nevada, the proviso is effective only if the claimant resides in that
State. These provisions are not to be confused with the special pro-
grams in four States for temporary disability benefits. (See ch. 600.)

410 Availability for Work

“Available for work” ig often translated to mean being ready, will-
ing, and able to work. Meeting the requirement of registration
for work at a public employment office is considered as some evidence
of availability. Nonavailability may be evidenced by substantial
restrictions upon the kind or conditions of otherwise suitable work that
a claimant can or will accept or by his refusal of a referral to suitable
work made by the employment service or of an offer of suitable work
made by an employer. A determination that a claimant is unable to
work or is unavailable for work applies to the time at which he is giv-
ing notice of unemployment or for the period for which he is claiming
benefits.

The availability-for-work provisions have become more varied than
the ability-to-work provisions. Ten States provide that a claimant
must be available for suitable work ; seven States incorporate the con-
cept of suitability for the individual claimant in ferms of work in his
usual cecupation or for which he is reasonably ficted by training and
experience ( Eligibility Table 1). Delaware vequires an involuntarily
retired worker to be available only for work which is suitable for an
individual of his age or physieal condition; Connecticut, specifies that
women are not required to be available for work between the hours of
1 am. and 6 am. (See sec. 440.01 for similar provision in Massa-
chusetts.) A male claimant in New Hampshire must be available on
all the shifts or during the hours during which there is a Tabor market.
for the services he offers; a female claimant need not be available dur-
ing the third shiff.

Georgia specifies the conditions under which individuals on vacation
are deemed unavailable, and limits to 2 weeks in any calendar year the
period of unavailability of individuals who are not. paid while on a va-
cation provided in an employment contract or hy employer-established
custom or policy. North Carelina considers as unavailable a claim-
ant whose unemployment is Tound to be due to vaeation for a period of
2 weeks or less in a calendar year.

1n Nebraska and New Jersey no cluimant. is deemed unavailable for
work solely because he is on vacation without pay if the vacation is
not the result of his own action as distinguished from any collective
bargaining or other action beyond his individual control. Under
New York law an agreement by an individual or his union or repre-
sentative to a shutdown for vacation purposes is not of itself consid-
ered a withdrawal from the labor market or unavailability during the
time of such vacation shutdown. Other provisions relating to eligi-

E-4
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bility during vacation periods—although not specifically stated in
terms of availability—are made in Virginia, where an individual is
eligible for benefits only if he is found not to be on a bona fide vacation
and, in Washington, where it is specifically provided that a cessa-
tion of operations by an employer for the purpose of granting vaca-
tions shall not be construed to be a voluntary quit or voluntary
unemployment. . )

Alabama, Michigan, and Qhio require that a claimant be available
for work in a locality where his base-pertod wages were earned or in
a locality where similar work is available or where suitable work is
normally performed. Illinois considers an individual to be unavail-
able if, after separation from his most recent work, he moves to and
remains i a locality where opportunities for work are substantially
less favorable than those in the locality he left. Arizona requires that
an individual be, at the time he files a claim, a resident of Arizona or
of another State or foreign country that has entered into reciprocal
arrangements with the State.

Michigan and West Virginia requive that a claimant be available
for full-time work. In Wisconsin—where a claimant may be required
at any time to seek work and to supply evidence of such search—the
inability and unavailability provisions are in teris of weeks for which
he is ealled upon by his current employer to return to work that is
actually available and in terms of weeks of inability to work or un-
availability for work, if his separntion was caused by his physical
inability to do his work or his unavailability for work. Oklahoma’s
requirentent. as to ability to work and availability for work is implied,
rather than direct: the law states that mere registration and reporting
at a local employment office is not. conclusive evidence of ability to
work, availability for work or willingness to work, and requires,
where appropriate, an active search for work.

415 Actively Seeking Work

Tn addition to registration for work at a local employment. office,
29 State laws require that a claimant be actively seeking work or
making a reasonable effort to obtain work., Tennessee specifically
provides that an active or independent search for work is not required
as evidence of availability.

The Oregon requirement: is in terms of “actively seeking and unable
to obtain suitable work.” In Oklahoma, Pennsylvania, Vermont,
Washington, and Wisconsin, the provision is not mandatory; the
agency nmy require that the claimant, in addition to registering for
work, make other efforts to obtain sunitable work and give evidence
of such efforts,  Michigan permits the Commission fo waive the re-
(uirement, that an individual must seek work, except in the case of
a clatmant serving a disqualification, where it finds that suitable work
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ELIGIBILITY

is unavailable both in the locality where the individual resides and
in those localities in which he has earned base-period credit weeks.
The New Jersey law permits the director to modify the active search-
for-work requirement when, in his judgment, such modification is
warranted by economic conditions.

420 Avoilobility During Training

Special provisions relating to the availability of trainees and to
the unavailability of students or of married or pregnant women are
included in some State laws. The student, marital-obligation, and
pregnancy provisions are discussed in sections 450.01-450.03 along
with the special disqualification provisions included 1n other States
for these groups.

To assist claimants who are unable to find work—especially those
long unemplayed becaunse their skills are no longer in demand as a
result of technological changes in industrial production—24 States
have special provisions regarding availability tor work during periods
of training or retraining (Eligibility Table 1). Under these provi-
sions an otherwise eligible claimant is deemed not unavailable while
he is attending a training or retraining course approved or recom-
mended by the employment security agency. In the District of Co-
tumbia, Michigan, and Missouri, an individual may be required to
accept such training.

Massachusetts and Michigan, in addition to providing regular bene-
fits while the claimant attends an industrial retraining or other voca-
tional training course, provide extended benefits equal to 18 times
his weekly benefit rate (sec. 335.03). The Californin, Delaware,
Hawaii, llinois, Missouri, New York, and Rhode Island laws specify
in detail the conditions for approval of the training. Illinois and
Tennessee limit the payment of benefits during fraining to individuals
who are not eligible for any training allowances. California, Mis-
sonri, and Tennessee suspend payments to an individual for any week
with respect to which he is entitled to receive retraining benefits as a
result of the State’s participation in a Federal program providing
for the payment of such benefits.

Arkansas provides that an unemployed individual in a short-term
vocational tratning or retraining course supported by congressional
appropriation to which he was referred by the agency shall be consid-
ered available for work so long as he does not refuse to apply for or
aceepl, suitable work when directed. Ohio considers an individm]
available for work while attending a vorational training course ap-
proved by the Ohio work training committee if the employment
security agency recommends such attendance; however, the claimant
is required to seek and accept suitable work that will not interfere
with the training. Vermont holds an individual available for work
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if he isengaged in a vocational training course approved by the agency
and maintained in whole or in part by a Federal, State, or other public
agency. Alaska, California, Delaware, New Jersey, and Vermont
do not disqualify an otherwise eligible claimant for refusing suitable
employment if acceptance would require that he terminate the re-
training course.

North Dzkota permits a finding of availability for work during a
period of vocational training in a program maintained by a Federal,
State, or other public agency; Pennsylvania, during attendance of a
training or retraining course approved by the Department of Labor
and Industry “as meeting a suitable and realistic employment or re-
employment objective of-the employee”; and West Virginia, during
training as part. of an area vocational program, or similar program,
which has as its object the training of unemployed individuals in
new occupational skills,

The District of Columbia law disqualifies an individual if he fails,
without good cause, to accept an agency recommendation that he
attend a vocational training or retraining course. Georgia disqualifies
an individual who voluntarily terminates his training. Idaho and
Utah, which have special provisions under which students nre deemed
ineligible for benefits, have modified these provisions to allow the
payment of benefits to otherwise eligible individuals who are under-
going training approved or recommended by the employment security
agency. . .

425 Disqualification From Benefits

The major causes of disqualification from benefits are voluntary
separation from work, discharge for misconduct, refusal of suitable
work, and unemployment due to a labor dispute. The disqualifica-
tions imposed for these canses vary considerably among the States.
They may include one or a combination of the following: a postpone-
ment of benefits for some prescribed period, ordinarily in addition
to the waiting period required of all claimants; a cancellation of
benefit rights; or a reduction of benefits otherwise payable. Unlike
the status of unavailability for work or inability to work, which is
terminated as soon as the condition changes, disqualification means
that benefits are denied for a definite period specified in the law, or
set by the administrative agency within time limits specified in the
law, or for the duration of the period of unemployment. Frequently
the disqualification lasts for the duration of the benefit year or longer.

The disqualification period is usually for the week of the disquali-
fying act and a specified number of consecutive calendar weeks fol-
towing, Exceptions in which the weeks must be weeks following
registration for work or meeting some other requirement are noted
in Eligibility Tables 2, 3, and 4. The theory of a specified period of
disqualification is that, after a time, the reason for a worker’s continued
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unemployment is due more to the general conditions of the labor market
than to his disqualifying act. The time for which the disqualifying
act is considered the reason for a worker’s nnemployment varies among
the States and among the causes of disqualification. It varies from 3
weeks, in addition to the week of occurrence, in Puerto Rico to 1-26
weeks in Texas. In two States the maximum disqualification period
for one or more causes may be as long as the maximum duration of
benefits.

A number of States have a different theory for the period of dis-
qualification. They disqualify for the duration of the unemployment
or longer by requiring a specified amount of work ar wages to requal-
ify or by canceling a disqualified worker’s wage credits. These States
are shown in Eligibility Tables 2, 3, and 4. The provisions will be
discussed in consideration of the disqualifications for each cause.

Instead of the usual type of disqualification provisions, Colorads
pays or denies benefits under a system of awards. A *full award”—
i.e., no disqualifieation—is made if the worker is laid off for lack of
work or his separation is due to one of several situatious described
detail in the law. Fifty percent of the full award {one-haif of the
weekly benefit amount. and one-half of potential benefits in the benefit
vear) is made if ihe clatmant was discharged or quit work under spec-
ified circumstances in which, presumably, both employer and worker
shared responsibility for the work separation. If the separation is
il second eonsecutive such separation since the beginning of the base
period, no award is made. The law also lists in detail 23 conditions
under which a worker might be separated from work and which would
require a delerminafion of “no award"—that. is, all wage credits prior
to the condition are canceled; no base period, benefit. year, or valid
claim may be established on such wages; and any base period, benefit
vear, or valid claim previously established is invalidated.

Similarly, a system of “special awards,” prescribing conditions under
which a “full” or “ne™ award is made, appears in the Colorado law,
applicable to separations because of pregnancy, Family obligations,
or return (o school and, by regulalion, to other conditions reffecting
aseparation from active attachment to the labor force.  (See Eligibil-
ity Table 6.} Finally, under a provision for “optionai awards™ supple-
mented by regulation, the employment security agency may granl, one
of the four foregoing types of awards for separations avising front a
specified Nist of situations, ns well as other situations not specifienlty
covered under the other aaward provisions,

T less than half the States the disqualifications imposed for all three
major causes—voluntary leaving, tscharge for misconduct, aul re-

fusal of suiltable work—are the same.  In States with provisions of
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ELIGIBILITY

different severity for the ditferent causes, discharge for misconduct is
most often the cause with the heaviest penalty.

The provisions for postponement of benefits and cancellation of bene-
fits must be considered together to understand the full effect of dis-
qualification. Disqualification for the duration of the unemployment
may be a slight or a severe penalty for an individual claimant, depend-
ing upon the duration of his unemployment which, in turn, depends
largely upon the general condition of the labor market. When cancel-
lation of the benefit rights based on the work left is added, the severity
of the disqualification depends mainly upon the duration of the work
left and the presence or absence of other wage credits. Disqualification
for the duration of the unemployment and cancellation of all prior
wage credits tend to put the claimant out of the system. If the wage
credits canceled extend beyond the base period for the current benefit
year, cancellation extends into a second benefit year immediately fol-
lowing.

In Colorado and Michigan, where cancellation of wage credits may
deny all benefits for the remainder of the benefit year, the claimant
may become eligible again for benefits without waiting for his benefit
year to expire. See Benefit Table 1, footnote 5, for provisions for can-
cellation of the current benefit year. Although this provision permits a
claimant to establish a new benefit year and draw benefits sooner than
he otherwise could, he would be eligible in the new benefit year gen-
evally for a lower weekly benefit or shorter duration, or both, because
part of the earnings in the period covered by the new base period
would already have been canceled or used for computing benefits in
the canceled benefit year.

430 Disqualification for Voluntarily Leaving Work

In a system of benefits designed to compensate wage loss due to lack
of work, voluntarily leaving work witheut good cause is an obvious
reason for disqualification from benefits. All States have such a
disqualification provision.

In mosi States disqualification is based on the circumstances of
separation from the most recent employment. Laws of these States
condiiion the disqualification in such termns as [if he] “has left his maost
recent work voluntarily without good cause” or provide that the indi-
vidual will be “disqualified for the week in which he has left work
voluntarily without, good cause, if so found by the conunission, and
for the [specified number of] weeks which fumedintely follow such
weelk.”  Most States with the latter provision interpret it so that any
bona fide employment in the period specified terminates the disqualifi-
cation, but some States inierpret the provision to continue the
disqualification until the end of the period specified, regardless of
intervening employment.
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In a few States the agency looks to the causes of all separations
within a specified period. (See foctnote 4, Eligibility Table 2.) Mich-
igan and Wisconsin, which compute benefits separately for each em-
ployer to be charged, consider the reason for separation from each
employer when his account becomes chargeable.

43001 Good cause for voluntary leaving.—In all States a worker
who leaves his work voluntarily must have good cause (in Connecticut,
“sufficient cause”; in Ohio, “just cause”; and in Pennsylvania, “cause
of 4 necessitous and compelling nature”) if he is not to be disqualified.

In 28 States, good cause for leaving work appears in the law as a
general term, not explicitly restricted to good cause related to the
employment, thus permitting interpretation to include good personal
cause. However, in a few of these States, it has been interpreted in
the restrictive sense.

Several States, where the disqualification for leaving work is in
terms of general good cause, also specify various circumstances relat-
ing to work separations that, by statute, require a determination that
the worker left with good cauwse. In California and Indiana separa-
tions are held to be with good cause if employment is terminated under
a compulsory retirement provision of a collective-bargaining agrec-
ment.; in Massachusetts, if the claimant. was required to retire under a
pension plan, notwithstanding his prior assent {o the establishment of
the program; and in Rhode Island, if he leaves work pursuant to a
public or private plan providing for retirement, if he is otherwise
eligible. New York provides that voluntary leaving is nol in itself
disqualifying if circumstances developed in the course of emplayment
that would have justified the claimant. in refusing such employment in
the first. place.

Thres States—in addition to those where good cause is resiricted
o that attributable to the employer (see below)—specify that no
disqualification shall be imposed if the claimant left work to accept
other work or to enter the Armed Forces of the United States: In
Mussachusetts, if he left in good faith to accept new, permanent full-
time work, from which he was subsequently separated for good cause
attributable to the employing unit; in Wyoming, if he left for the sole
purpose of accepting better employment, in which he remained con-
tinuously for at, least. 12 weeks; and in Ohio, if the separation was for
the purpose of entering the Armed ¥orces and induction or applica-
tion to enter occurred within 30 days after the separation.

Tn 24 States (Eligibility Tuble 2) good eause is specifically restricted
to good cause connected with the work or attributable to the employer,
or, in West. Virginia, involving fault on the part of the employer.
Connecticut, Florida, Louisiana, and Montana disqualify persons who

E-10



ELIGIBILITY

“left” work and do not specify “voluntary” leaving. Fourteen of
these States modify, in one or more respects, the requirement that the
claimant be disqualified if the separation was without good cause
attributable to the employer or to the employment.

The most common exceptions are those provided for separations be-
cause of the claimant’s illness * and those for the purpose of accepting
other work:® The provisions relating to illness, injury, or disability
usually state the requirements that the claimant must meet in regard
to submitting a doctor’s certificate, notifying the employer, returning
to work upon recovery, and making reasonable efforts to preserve job
rights. Exceptions are also made, under specified conditions, in Ar-
kansas for separations for compelling personal reasons, and, in Colo-
rado, Iowa, and Wisconsin for compelling reasons including illness of
a spouse, dependent child, or other members of the immediate family.

The exceptions concerning separations to accept other work usually
require that the new work be “better” than the work left and that the
claimant shall have remained in such work for a specified period. In
Georgia, the provision is applied at the discretion of the agency and, in
Alabama it is applicable only if the individual’s subsequent separation
from the new work is with good cause attributable to the employer or
is due to lack of work,

Alabama, Connecticut, Iowa, and Missouri make an exception if an
individual, on layoff from his regular employer, quits other work to
return to his regular employment ; in Alabama if he returns to employ-
ment in which he had prior existing statutory or contractual seniority
or recall rights; and in Michigan if he leaves his work to accept perma-
nent full-time work with another employer and performs services for
such employer, or leaves to accept a recall from a former employer, he is
not subject to disqualification. Exceptions are also made in Connecti-
cut if a claimant leaves work to return to his regular apprenticeable
trade or if he leaves work solely by reason of governmental regulation
or statute; in Ohio if the leaving is to accept a recall from a prior
employer where a refusal of such recall would result in loss of rights
under a labor-management agreement or a company policy.

New Hampshire allows benefits if an individual, not under disquali-
fication, accepls work that would noi have been suitable and termi-

. nates such employment within ¢ weeks. In Tennesses, if he left work
in good faith to join the armed forces, he is uot disqualified.

1 Alabama, Arkansas, Colorado, Delaware, Florida, Towa, Maine, Minnesots,
Tennessee, and Wiseonsin,

* Alabama, Colorade, Georgia, Iowa, Michignn, Minnesota, Missouri, and
Wiscongin.
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430.02 Period of disqualification.—1In 14 States the disqualification |
for voluntary leaving is a fixed number of weeks; the longest period
in any one of these States is 13 weeks (Eligibility Table 2). Seventeen I
States have a variable disqualification ; in 12 of these States, the maxi-
mum period 1s 10 weeks or less and, in 5 States, 12 weeks or more—up
to & maximum of 26 weeks.in Texas. In 26 States the disqualification I
is for the duration of the individual’s unemployment—in 22 of these
States, until he is again employed and earns a specified amount of
wages.t I
430.03  Cancellation of benefit rights.—In 17 States, in addition to
the postponement of benefits, benefit rights are canceled or reduced,
usuaily equal in extent to the weeks of benefit postponement imposed. l
In five of these States, the disqualification may mean the loss of all
benefit rights until the worker earns in subsequent employment suffi-
cient wages to meet the qualifying requirement to establish a benefit l
year. In Colorado, under the “no-award” provision, all wages earned
prior to the separation from work are canceled for all purposes® If
the claimant is disqualified under conditions indicating that he con- I
tributed to, but was not wholly responsible for, incompatibility with
a supervisor or fellow employees, a “fifty percent of a' full award” is
required, under which he would receive one-half of the award to which I
e would otherwise have been entitled. In Wyoming, the individual
disqualified for voluntary leaving without good cause forfeits all
accrued benefits. I
In Alabama and Towa benefits based upon the employment which
the worker left are canceled; if the worker had no other employers
after the beginning of the base period, this cancellation would result l
in disqnalification not only for the duration of the unemployment, bul
also for the remainder of the benefit year and until the worker had
enough subsequent employment to qualify for a second benefit year. '
However, if he had had other base-period employers, he might be
eligible without delay for benefits based on his wages with them. In
Wisconsin, where benefits are computed separately for each employer '
in inverse chronological order, all benefit rights earned with the em-
ployer concerned in the determination are canceled in cases of volun-
tary leaving withoul good cause. In addition, Wisconsin postpones '
for 4 weeks benefit rights earned with earlier employers.
430,04 Relation to availability provisions—A claimant who is not
disqualified for leaving work voluntarily because he left with good .

* Illinoig, Maine, and Oregon are included in the number of States with a tixed
perind and Florida and Maryland, in these with o variable period, as well as in
the number that disqnalify for the duration of the unemployment or longer. (See
footnote 3, Eligtbility Table 2.)

“In Colorado if all wage credits have been canceled, the claimant may beconwe
cligible again without waiting for his beneflt year to expire. (See see. 425.)
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cause is not necessarily eligible to receive benefits. If he left because
of illness or to take care of illness in the family, he may not be able to
work or be available for work. In most States his ineligibility for
benefits would extend only until he was able to work or was available
for work, rather than for the fixed period of disqualification for volun-
tary leaving.

435 Discharge for Misconduct Connected With the Work

The provisions for disqualification for discharge for misconduct fol-
low a pattern similar but not identical to that for voluntary leaving.
There is more tendency to provide disqualification for a variable num-
ber of weeks “according to the seriousness of the misconduct.” In
addition, 22 States provide for heavier disqualification in the case of
discharge for a dishonest or a criminal act, or other acts of aggravated
misconduct.

Some of the State laws define misconduct in the law in such terms as
“willful misconduct” (Connecticut, Maine, and Pennsylvania) ; “de-
liberate misconduct in willful disregard of the employing unit’s inter-
est” (Massachusetts) ; and “failure to obey orders, rules or instructions
or the fajlure to discharge the duties for which he was employed”
{Georgia). Kentucky provides that “legitimate activity in connec-
tion with labor organizations or failure to join a company union shall
not be construed as misconduct.” Detailed interpretations of what
constitutes misconduct have been developed in each State’s benefit
decisions.

Disqualification for discharge for misconduct, as that for voluntary
leaving, is usually based on the circumstances of separation from the
most recent employment. However, as indicated in Eligibility Table
3, footnote 3, in seven States the statute requires consideration of the
reasons for separation from employment other than the most recent.
In New York and Ohio, the disqualification is applicable to any sep-
aration within the base period for a felony or dishonesty in connection
with the work.

43501 Period of disqualification—Twenty-three States have a
variable disqualification for discharge for misconduct (Eligibility
Table 3). In some, the range is small, e.g., the week of occurrence
plus 3 to 6 weeks in Alabama and 3 to 7 weeks in Nebraska; in some
States the range is large, e.g., 7 to 24 weeks in South Dakota and 1 to
26 weeks in Texas. Fifteen States provide flat disqualification, and
19 States disqualify for the duration of the unemployment. or longer.
(Florida, Illinois, Maine, Maryland, and Oregon are included twice
in the foregoing count; see footnote 2, Eligibility Table 3.} Fifteen
States cancel all or some of the claimant’s benefit, rights.

Seventeen States provide for disqualification for disciplinary sus-
pensions as well as for discharge for misconduct. Eight States provide
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the same disqualification for both causes (footnote 1, Eligibility Table
3). In the other nine States the disqualification differs as indiecated
in footnote 7, Eligibility Table 3.

435.02 Disqualification for gross misconduct.—T wenty-three States
provide heavier disqualifications for what may be called gross mis-
conduct. These disqualifications are shown in italic in Eligibility
Table 3. In 3 of the States, the disqualification runs for 1 year; in 6
States, for the duration of the individual’s unemployment; and in 14
States, wage credits are canceled in whole or in part, on a mandatory
or optional basis.

The conditions specified for imposing the disqualification for dis-
charge for gross misconduct are in such terms as: discharge for dis-
honesty or an act constituting a crime or a felony in connection with
the claimant’s work, if he is convicted or signs a statement admitting
the act {(Illinois, Indiana, Montana, New York, North Carolina, Ohio,
Oregon, and Utah) ; conviction of a felony or misdemeanor in con-
nection with the work {Maine); discharge for a dishonest or criminal
act in connection with the work (Alabama and Kentucky) ; gross or
aggravated misconduct connected with the work {Maryland, Missouri,
South Carolina, Tennessee, and West Virginia); discharge for dis-
honesty, intoxication, or willful violation of safety rules (Arkansas);
gross, flagrant, willful, or unlawful misconduct. {Nebraska) ; assault,
theft or subotage (Michigan); misconduct that has impaired the
rights, property, or reputation of a base-period employer (Louisiana) ;
assuuitt, battery, theft of $50 or more, commission of an immoral act. or
destruction of property (Minnesota) ; intentional, willful, or wanton
disregard of the employer’s interest (Kansas); and discharge for
arxon, sabotage, felony, or dishonesty connected with the work (New
Hampshire). Additional disqualifications ave provided im Kansas
and New Hampshire {(for details, see footnote 9, Tligibility Table 3).
440 Disqualification for a Refusal of Suitable Work

Disqualification for a refusal of work is provided in all State Taws,
with diverse provisions concerning the extent of the disqualification
imposed, smaller differences in the factors to be considered in deter-
mining whether work is suitable or the worker has good cause for
refusing it; and practically identical statements concerning the con-
ditions under which “new work™ may be refused without, disqualibica-
tion. To protect labor standards, the Federal Unemployment, Tax
Act provides that no State law will be approved, so that employers
may credit their State contributions against the Federal tax, unless
the State law provides that—

Compepsation shall not be deuied in such State to any otherwise eligible
individual for refusing to accept tew work under any of lhe following condi-

Hons: {A) If the positlon offered i vacant due directly to a strike, lockout, or
other Iabor dispute; (B) if the wages, honrs, or other conditions of the work
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offered are substantially less favorable to the individual than those prevailing
for asimilar work in the locality; (C) if as a condition of being employed the
individual would be required to join & company union or to resign from or
refrain from Joining any bona filde labor organization.

The disqualification for refusal of suitable work is usually imposed
for a failure, without good cause, to apply for available suitable work
when so directed by the employment office or to accept snitable work
when offered. Some States add “to return to customary self-em-
ployment.”

The special provisions in some State laws on the availability for
work of individuals while undergoing vocational training or retraining
present a question of eligibility for benefits in the event trainees refuse
an offer of suitable work that would interfere with the completion of
training to which they had been referred by the employment security
agency. Alaska, California, Delaware, New Jersey, and Vermont do
not disqualify an otherwise eligible claimant for refusing suitable
work under these conditions; Arkansas requires that trainees apply
for and accept suitable work when directed; and Ohio requires that
they seek and accept suitable work that m]l not interfere with the
training, (Seesec.420.) R

440.01 COriteria for suitable work. + In‘addition to the mandatory
minimum standards, most State laws list certain criteria by which the

suitability of a work offer is to be tested. The usual criteria are the . -

degree of risk to a claimant’s health, safety, and morals; his ‘physical
fitness and prior training, experience, and earnings; the' ]ength of his
unemployment, and his prospects for securing local work in his cus-
tomary occupation; and the distance of the available work from his
residence. These criteria are modified in some States to include other
stipulations such as, for example: In California, that any work that
meets the criteria is suitable if the wages equal the claimant’s weekly
benefit amount ; in Alabama and West Virginia, thit no work is unsuit-
able because of distance if it is in substantially the same locality as the
claimant’s last regular employment, which he left voluntarily without
good cause connected with the employment; in Indiana, that work
under substantially the same terms and conditions under which the
claimant was employed by a base-period employer, which is within
his prior training and experience and physical capacity to perform,
is suitable work unless he has made a bona fide change in residence
which makes such offered work unsuitable to him because of the
distance involved. Massachusetts deems work between the hours of
11 p.m. and 6 2.m. not suitable for women,

Delaware and New York make no reference to the suitability of
work offered but provide for disqualification for refusals of work for
which a claimant is reasonably fitted. Delaware, New York, and Ohio
provide, in addition to the labor standards required by the Federal law,
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that no refusal to accept employment shall be disqualifying if it is at
an unreasonable distance from the claimant’s residence or the expense
of travel to and from work is substantially greater than that in Ins
former employment, unless the expense is provided for.

440.02 Period of disqualification—Fourteen States disqualify for
a specified number of weeks (3 to 8) any claimants who refuse suitable
work, Nineteen States postpone benefits for a variable number of
weeks, with the maximum ranging from 4 in Massachusetts to 16 in

. Kentucky. Twenty-three States disqualify, for the duration of the
unemployment or longer, claimants who refuse suitable work. Nine-
teen of these specify an amount that the claimant must earn, or :
period of time he must work to remove the disqualification. (Florida,
Ilinois, Maryland, and Oregon are included twice in the foregoing
count ; ses footnote 1, Eligibility Table 4.}

In addition, 15 States reduce or cancel benefit rights when a dis-
qualification is imposed. Three of these States provide for reduction
at the agency’s discretion. Colorado, Iowa, Nebraska, and Wyo-
ming cancel all benefit rights earned prior to a refusal; this has the
effect of disqualifying the claimant for the remainder of the current
benefit year and until he earns sufficient wages to qualify in a sub-
sequent benefit year.

The velationship between availebility for work and refusal of suil-
able work was pointed out. in the discussion of avalability (sec. $10),
The Wisconsin provisions for suitable work recognize this relationship
by stating: “If the commission determines that * * * a failure o
accept suitable work] has occurred with good eause, but that the em-
ployee is physically unable to work or substantially unavailable for
work, he shall be ineligible for the week in which such failure oc- .
curred and while such inability or unavailability continnes.”

445 Labor Disputes

Unlike the disqunlifications for veluntary leaving, discharge for
miseonduet, and refusal of snitable work, the disqualifications for un-
employment due to a tabor dispute do not involve a question of whether
the umemployment. is incurred through faunlt on the part of the indi-
vidual worker. TInstead, they mark out an area that ts excluded from
covernge. This exclusion resls in purt on an efforl to mainlain a
neutral position in regard to the dispule and, in pari, to avoid poten-
tiadly costly drains on the unemployment funds.

The principle of “nentrality™ is reflecied in the type of disqualifica-
tion imposed in all of the State laws.  The disqualification imposed
is alwitys 1 postponement of Lenefits and in no inslance involves re-
duction or eancellation of henefit, rights.  Tnherently, in almost. all
States, the period is indefinite and geared to the continuation of the
dispute-induced stoppage or {o the progress of the dispute.
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445.01 Definition of labor dispute—FExcept for Alabama, no State
defines labor dispute. The laws use different terms; for example,
“labor dispute,” “trade dispute,” “strike,” “strike and lockout,” or
“gtrike or other bona fide labor dispute.” Thirteen States exclude lock-
outs, presumably to avoid penalizing workers for the employer’s
action; four States exclude disputes due to the employer’s failure to
conform to the provisions of a labor contract; and four States, those
due to employer’s failure to conform to any law of the United States
or the State on such matters as wages, hours, working conditions, or
collective bargaining, or disputes where the employees are protesting
substandard working conditions (Eligibility Table5}.

445.02 Location of the dispute.—Usually a worker is not disqualified
unless the labor dispute is in the establishment in which he was last
employed. Idaho omits this provision; Connecticut includes unem-
ployment due to the existence of a labor dispute in any establishment
operated by the employer within the State; North Carolina, Oregon,
Texas, and Virginia include a dispute at any other premise which the
employer operates if the dispute makes it impossible for him to conduct
work normally in the establishment in which there is no Jabor dispute.
Michigan includes a dispute at any establishment within the United
States functionally integrated with the striking establishment or
owned by the same employing unit. Ohio includes disputes at any
fTactory, establishment, or other premise located in the United States
and owned or operated by the employer.

445.08 Period of disqualification—In 30 States the period of dis-
qualification ends whenever the “stoppage of work because of a labor
dispute” comes to an end or the stoppage ceases to be due to the labor
dispute. In 12 States, disqualifications last while the labor dispute is
in “active progress,” and in Arizona, Connecticut, Idaho, and Ohio,
while the workers’ unemployment is due to a labor dispute {Eligibility
Table 5).

A few State laws allow individunals to terminate a disqualification
by showing that the labor dispute (or the stoppage of work) 1s no
longer the cause of their unemployment. The Missouri law specifies
that bonn fide employment of the claimant for at least the major part
of each of 2 weeks will terminate the disqualification; and the New
Hampshire law specifies_ that the disqualification will terminate 2
weeks after the dispute is ended even though the stoppage of work con-
tinues. In contrast, the Arkansas, Colorndo, and North Carolina laws
extend the disqualification for a reasonable period of time necessary
for the establishment to resume normal operations; and Michigan ex-
tends the period to shutdown and startup operations. Under the
Massachusetts law a claimant may receive benefits if, during a stop-
page of work due to a labor dispute, he obtains employment with an-

E-17
Rov. August 1966




ELIGIBILITY

other employer and earns wages of at least $700 (the amount of wages
required to establish a benefit year); however, base-period wages
earned with the employer involved in the dispute cannot be used for
benefit payments while the stoppage of work continues.

Only two States provide for a definite period of disqualification,
In New York a worker who lost his employment because of a strike
or lockout in the establishment where he was employed can accumu-
late “effective days” after the expiration of 7 weeks and the waiting
period, or earlier if the controversy is terminated earlier. In Rhode
Island a worker who became unemployed because of a strike in the
establishment in which he was employed is entitled to benefits for
unemployment which continues after a 6-week disqnalification period
and a 1-week waiting peried. In addition to the usual labor dispute
provision, Michigan, in a few specified cases, disqualifies for 6 weeks
in each of which the claimant must either earn remuneration in excess
of $15 or meet the regular eligibility requirements, plus an equal re-
duction of benefits based on wages earned with the employer involved.

445.04 E'welusion of individual workers—Kentucky, Minnesota,
Rhode Island, and Wisconsin limit the disqualification to workers
whom the dispute caused to lose or leave their employment. In Texas
the unemployment must be due to the claimant’s stoppage of work.
Utah applies a disqualification only in case of a strike involving a
claimant’s grade, class, or group of workers if one of the workers in the
grade, class, or group fomented or was a party to the strike; if the
employer or his agent and any of his workers or their agents conspired
to foment the strike, no disqualification is applied. Massachusetts
provides specifically that benefits will be paid to an olherwise eligible
individual from his period of unemployment to the dute o strike or
lockout commenced, if he becomes involuntarily unemployed during
negotiations of a collective-bargaining contract; Minnesota provides
that an individual is not disqualified if he is dismissed during negotia-
tions prior to a strike; and Ohio provides ihat the labor dispute dis-
qualification will not apply if the claimant is laid off for an indefinite
period and not recalled to work prior to the dispute or was separated
prior to the dispute for reasons other than the labor dispute, or if he
obtains a bona fide job with another employer while the dispute is still
in progress. The other States provide that individual workers are
excluded if they and others of the same grade or class are not. partici-
pating in the dispnte (42 States), financing it (30 States), or directly
inferested in it (41 States), as indieated in Eligibility Table 5.

450 Disqualification of Special Groups

Under all State laws, students who are not available for work while
attending school, women who are unable to work becnuse of pregnancy,
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and women who quit their jobs because of marital obligations which
make them unavailable for work would not qualify for benefits under
the regular provisions concerning ability to work and availability for
work. Also, under those laws that restrict good cause for voluntary
leaving to that attributable to the employer or to the employment,
workers who leave work to return to school or who become unemployed
because of pregnancy or circumstances related to their family obliga-
tions are subject to disqualification under the voluntary-guit provi-
sion.  (See Kligibility Table 2.) HHowever, 41 States supplement
their general able-and-available and disqualification provisions by the
addition of one or more special provisions applicable to students (18
States, sec. 450.03), women unemployed because of' pregnancy (37
States), or separated from work because of family or marital obliga-
tions (23 States). Most of these special provisions restrict benefits
niore than the usual digqualification provisions?

45001 Pregnant women.--Thirty-seven States have special pro-
visions for disqualification for unemployment due to pregnancy (Eli-
gibility Table 6). In addition, Rhode Island provides by regulation
that pregnancy creates a presumption of inability to work from the
time of entrance into the sixth month of pregnancy without regard
to the reason for termination.

Of the 37 statutory provisions on pregnancy, 13 hold the woman
unable to work and unavailable for work and 24 disqualify her because
she left, work on aceount of her condition or because her unemployment
ts due to pregnancy. In the restriction of benefit rights there is no
distinction between the two types of provisions.-

Indiana disqualifies for the duration of unemployment due to preg-
naney: Alaska, Arkansas, Colorade, Connecticut, Georgia, Minnesota,
North Dakota, and West Virginia require employment subsequent to
termination of the pregnancy to reestablish benefit rights; the Con-
necticut earnings requirement is not. applicable if the claimant applies
without restriction for her former or for a comparable job with her
lnst employer or if the child dies. Twenty-four States disqualify for
the duration of the unemployment due to pregnancy, but not less than
a specified pertod before and after childbirth. Fifteen other States
provide a specified period before and/or after childbirth, but of these,
Nebraska, Pennsylvania, and Washington extend the period to the
duration of nnemployment. or longer if the claimant voluntarily left
work (Eligibility Table 6). In Alabama the disqualification lasts for
the duration of a leave of absence which was set in accordance with
the claimant's request or a whion contract. *

450.02 Individunls with marital obligations—Of the 23 States

* See text In sec. 430.
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with a special provision for unemployment due to marital obligations,
all except 57 provide for disqualification rather than a determination
of unavailability. Generally, the disqualification is applicable only
if the individual left work voluntarily, but in Minnesota the disqualifi-
cation extends to women who lose their jobs because of an employer’s
rule not to employ ‘married women.

The situations to which these provisions apply are stated in the law
in terms of one or more of the following causes of separation: leav-
ing to marry (19 States) ; to move with spouse or family (12 States) ;
because of marital, parental, filial, or domestic obligations (13 States) ;
and to perform duties of housewife (7 States). These States are
listed in footnote 2, Eligibility Table 6. The disqualification or deter-
mination of unavailability usually applies to the duration of the indi-
vidual’s unemployment or longer. However, exceptions are provided
in Arkansas, California, Colorado, ¥daho, Illinois, Nevada, Pennsyl-
vama, and Utah. In Hawaii proef of availability for work may
remove the disqualification.

450.03 Students.—Five States® exclude from coverage the part-
time work of students and 35 States exclude service performed by
students for educational institutions (Coverage Table 5). Eighteen
States have special provisions limiting the benefit rights of students
who have had covered employment. Eight States ? disqualify for vol-
untarily leaving work to attend school ; in some of these States, the dis-
qualification is for the duration of the unemployment; in others,
during attendance at school or during the school term.

Nine States 1 disqualify claimants during school attendance and
in some cases during vacation periods; in Utah, the disqualification
is not applicable if the major portion of the individual's base-period
wages was earned while attending school. Indiana considers indi-
viduals attending school, college, hospital, or training school as un-
available for work, but accepts as available students who attend
night school or part-time school and those who work during vacation;
moreover, students who customarily work full time are not considered
unavailable when unemployed.

An exception is made to the student disqualifications in Arkansas,
Idaho, Illinois, Nebraska, North Dakota, Utah, and West Virginia
to permit the payment of benefits to individuals who are attending a
training or retraining course approved or recommended by the em-
ployment security agency. (See Eligibitity Table 1 and sec. 420.)

7 Hawaii, Idaho, Ilinois, North Dakota, and Oklahoma.
* Iown, Massachusetts, New Jersey, New York, nnd Ohio,
¢ Arkansas, Connecticut, Kansas, Kentucky, Montana, North Dakota, Texas, and

West Virginia.
" Idaho, Nlinois, Montansa, Nebraska, Nevada, North Garolina, North Dakota,

Utah, nnd Vermont,
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In Michigan, Pennsylvania, South Dakota, Vermont, and Wiscon-
sin, benefits are not payable on wages earned while an individual
was a student, with some variations and exceptions. In Wisconsin,
in addition to the restrictions on earning credit weeks, students who
work only part time and during vacations are not eligible for benefits
based on other work.

455 Disqualification for Fraudulent Misrepresentation To Obtain
Benefits

All States except Towa have special disqualifications covering
fraudulent misrepresentation to obtain or increase benefits (Eligibility
Fable 8). These disqualifications from benefits are administrative
penalties. In addition, the State laws contain provisions for (a) the
repayment of benefits paid as the result of frandulent claims or their
deduction from potential future benefits, and (5) fines and impris-
onment for willfully or intentionally misrepresenting or concealing
facts which are material to a determination concerning the individ-
ual’s entitlement to benefits.

455.01 Recovery provisions.—All State laws make provision for
the recavery, by the State agency, of benefits paid to individuals who
are later found not to be entitled to them. Many States have only a
general provision under which a person who “by reason of the nondis-
closure or misrepresentation by him or by another, of a material fact
{irrespective of whether such nondisclosure or misrepresentation was
known or fraudulent)}” has received benefits to which he was not
entitled, is linble to have the amount of such benefits deducted from
future benefits or to repay the amount. A few States provide that,
if the overpayment is without fault on the individual’s part, he is
not liable to repay the amount, but it may, at the discretion of the
agency, be deducted from future benefits. Some States limit the
period within which recovery may be required—1 year in Connecticut,
Florida, and Nevada; 2 years in North Daketa; 3 years in Indiana;
and 4 years in New Jersey. Twelve States! provide that, in the
absence of fraud, misrepresentation, or nondisclosure, the individual
shall not be liable for the amount of overpayment received without
fault on his part where the recovery thereof would defeat the purpose
of the act and be against equity and good conscience.

In many States the recovery of benefits paid as the resuit. of fraud
on the part of the recipient. is made under the general recovery provi-
sion. Twenty-four Staies '? have a provision that applies specifically

"' Arizona, Arkansas, Californin, Distriet of Columbia, Florida, Hawaii, Louisi-
anst, Massachuselts, Nevada, North Dakota, Washington, and Wyoming,

12 Arizona, Arkansas, Colorado, Delaware, Districl of (wlumbia, Florida,
Hawail, Indiana, Louisiana, Maine, Michigan, Minnesota, Missouri, Nebraska,
New Hampshire, New York, Ohio, Oklahoma. Oregon, Utah, Yermont, Washing-
ton, Wisconsin, and Wyoming.
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to benefit payments received as the result of fraudulent misrepresenta-
tion, Al but four States provide alternative methods for recovery of
benefits fraudulently received ; the recipient may be required to repay
the amounts in cash or to have them offset against future benefits
payable to him. New York provides that a claimant shall refund all
moneys received because of misrepresentation ; and Alabama, for with-
holding future benefits until the amount due is offset. In Texas and
Wisconsin the commission may by civil action recover any benefits
obfained through misrepresentation.

455.02 Criminal penalties—Four State laws (California, Minne-
sota, Tennessee, and Virginia) provide that any fraudulent misrep-
resentation or nondiselosure to obtain, increase, reduce, or defeat bene-
fit payments is a misdemeanor, punishable according to the State
eriminal law. Fraudulent misrepresentation or nondisclosure to
obtain or increase benefits is a misdemeanor under the Georgia law, a
felony under the Idaho law, and larceny under the Puerto Rico law.
The other States include in the law a provision for a fine (maximum
%20 to $1,000) or imprisonment (maximum 30 days to 1 year}, or both
( Kligibility Table 7). In 26 States the penalty provision applicable
to a claimant who is found guilty of misrepresentation or nondis-
closure to obtain or increase benefits is the same as that provided for an
employer who misrepresents to prevent or reduce benefits. In 18
States the penalty on the employer is greater, in some vases considerably
greater, than that applicable to the claimant. Usually the same penalty
applies if the employer knowingly makes a false statement. or fails to
disclose a materinl fact. to avoid becoming or remaining subject to the
act or to avoid or reduce his contributions. New Jersey imposes a
fine of $250 to $1,000 if an employer files a frandulent contribution
report; and imposes the same fine If an employer aids or abets an in-
dividual in obtaining more lenefits than those to which he is entitled.
Five States provide no specitic penalty for frandulent misrepresenta-
tion or nondisclosure; in 1hese States the general penalty is apphicable.
(Sea footnote 4, Kligibility Table 7.) The most frequent fine on the
worker is $20-8$50 (11 Siates) and on the employer, $20-$200 (1.4
States).

455.08 Disqualification for misrepresentution.—The provisions for
disqualification for fraudulent misrepresentation follow no general
pattern. In most of the States which disqualify for frand, an attempt.
to defraud is disqualifying, but in Illinois there is no administrative
disqualification unless henefils have been received as a result of the
fraudulent act. In nine States '* there is a more severe disqualifica-
tion when the fraudulent act. resulls in paymeni of benefits; in Cali-
fornia, Nevada, New Hampshive, Oregon, and Pennsylvania, when
the claimant is convicted.

 Ldahe, Kentueky, Louisiana, Maine, Maryviand, Michigan, Ohie, Utah, and
Vermont.
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In California any claimant convicted of misrepresentation under
the penalty provisions is disqualified for 1 year. In Rhode Island,
Virginia, and Wyoming there is no disqualification unless the claimant
has been convicted of fraud by a court of competent jurisdiction. On
the other hand, in Hawaii, Puerto Rico, and Vermont & claimant is
not subject to the administrative disqualification if penal procedures
have been undertaken; in Masgsachusetts, administrative disqualifica-
tion precludes initiation of penal procedures.

Fifteen States include a statutory limitation on the period within
which a disqualification for fraudulent misrepresentation may be
imposed (footnote 3, Eligibility Table 8). The length of the period
is usually 2 years and, in six States, the period runs from the date
of the offense to the filing of a claim for benefits. In these States
the disqualification can be imposed only if the individual files a claim
for benefits within 2 years after the date of the fraudulent act. TIn
Connecticut the disqualification may De imposed if a claim is filed
within 2 years after the discovery of the offense. In three States the
disqualification may be imposed only if the determination of fraud
is made within 1 or 2 years after the date of the offense.

In many States the disqualification is, as would be expected, more
severe than the ordinary disqualification provisions. In 10 States the
disqualification is for at least a year; in others it may last longer.
The provisions are difficult. to compare because some disqualifications
slart with the date of the frandulent act, while others begin with the
discovery of the act, the determination of fraud, the date on which
the individual is notified to repay the swn so received, or conviction by
a court ; some begin with the filing of a first claim, while others are for
weeks that would otherwise be compensable. The disqualification
provisions are, moreover, complicated by tie-in with recoupment, pro-
visions and by retroactive impositions.

As Eligibility Table 8 shows, the cancellation of wage credils in
many States means the denial of henefits for the curreni. henefit year
or longer. A disqualification for a year means that wage credits will
have expired, in whole or in part, depending on the end of the benefit
year and the amount of wage credits accumulated for another benefit
year before the frandulent act, so that fuiure benefits are reduced as
if there had been a provision for cancellation. 1In other Staies with
discrelionary provisions or shorter disqualification periods, the same
result. will occur for some claimants. Altegether, misrepresentation
involves cancellation or reduction of benefit rights in 32 States and
may involve reduction of benetit rights for individual claimants in 14
more States. The disqualification for frandulent misrepresentation
usually expires after a second benefit year, but in California it may be
mmposed within 3 years afier the determination is mailed or served; in
Ohio, within 4 years after a finding of fraud; and in Washington,
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within 2 years of such finding. In 10 States * the agency may deny
benefits untit the benefits obtained through fraud are repaid. Ir
Minnesota, if benefits fraudulently obtained are not repaid within 20
days from the.date of notice of finding of fraud, such amounts are
deducted from future benefits in the current or any subsequent benefit
year. In Colorado, benefits are denied if an individual’s court trial
for commission of a fraudulent act is prevented by the inability of the
court to establish its jurisdiction over the individual. Such ineligibil-
ity begins with the discovery of the fraudulent act and continues until
such time as the individual makes himself available to the court for
trial.

460 Disqualifying Income

Practically all the State laws include a provision that a claimant is
disqualified from benefits for any week during which he is receiving
or is seeking benefits under any Federal or other State unemployment
insurance law. A few States mention specifically benefits under the
Federal Railroad Unemployment Insurance Act. Under most of the
Luws, no disqualification is imposed if it is finally determined that the
¢laimant is ineligible under the other law, The intent is clear—to
prevent duplicate payment of benefits for the same week. It should
he noted that such “disqualification” applies only to the week in whicl
or for which the other payment is received.

Forty-six States have statutory provisions that a claimani, is
disqualified for any week during which he receives or has received cer-
{ain other types of remuneration such as wages in lieu of notice, dis-
missal wages, workmen’s compensation for temporary partial disabil-
ity, primary insurance benefits under old-age and survivors insurance,
benefiis under an employer’s pension plan or under a supplemnental
unsmployment benefit. plan. In many States if the payment con-
cerned is less than the weekly benefit, the claimant receives the differ-
ence; in other Siates no benefits are payable for a week of such
payments regardless of the amount of payment (Eligibility Table ).
A few States provide for vounding the resultant. benefits, like puy-
nients for weeks of partial unemployment, to even h0-ceni. or dollay
anmounts,

¥60.01  Wages in leu of notice and disnvissai puyments—The most.
Trequent provision for disqualilication for receipi. of other income is
for weeks in which the elaimant. is receiving wages in lien of notice
(33 States). In 11 of these States the claimant is totally disqualified
for such weeks; in 22, if the payment is less than the weekly benefit
amount, the claimant. receives the difference.  Sixteen Siates hiuve the
same  provision for receipt. of dismissal payments as for receipt of

"dalo, IHinois, Keutucky, Lonisiana, Maryland, Michigan, New Hanpshire,
Oregon, Utah, and Verniont.
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wages in lieu of notice. The State laws use a variety of terms such
as dismissal allowances, dismissal payments, dismissal wages, separa-
tion allowances, termination allowances, severance payments, or some
combination of these terms. In many States all dismissal payments
are included as wages for contribution purposes after December 31,
1951, as they are under the Federal Unemployment Tax Act. Other
States continue to define wages in accordance with the Federal Un-
employment Tax Act prior to the 1950 amendments so as to exclude
from wages, dismissal payments which the employer is not legally
required to make. To the extent that dismissal payments are in-
cluded in taxable wages for contribution purposes, claimants receiving
such payments may be considererd not unemployed, or not totally
unemployed, for the weeks concerned. Some States have so ruled in
general counsel opinions and benefit. decisions. Indiana, Mimnesota,
and Pennsylvania specifically provide for deduction of dismissal pay-
ments whether or not legally required. However, under rulings in
some States, claimants who received dismissal payments have been
held to be unemployed because the payments were not made for the
period following their separation from work but, instead, with respect
to their prior service.

460.02 Workmen's compensation payments—Twenty-four State
laws list workmen’s compensation under any State or Federal law as
disqualifying income. Nine disqualify for the week concerned; the
other 15 States consider workmen's compensation deductible income
and reduce unemployment, benefits payable by the amount. of the work-
men’s compensation payments. Eight States reduce the unemployment.
benefit only if the workmen’s compensation payment is for temporary
partial disability, the type of workmen’s compensation payment that
a claimant most likely could receive while certifying that he is able
to work. The Alabama, Colorado, Connecticut, Illinois, and Iowa
laws state merely “temporary disabiiity.” The Georgia law specifies
temporary partial or temporary total disability. The Kansas provi-
sion specifies lemporary total disability or permanent total disability,
while the Massachuselts provision is in terms of partial or total disa-
bility but specifically exclndes weekly paymenis received for dis-
memberinent. The Florida, Louisiana, and Texas laws are in terms of
temporary partial, temporary total, or total permanent. disability.
The Michigan provision applies to benefits under any workmen’s com-
pensation law, other than death benefits or scheduled benefits for a
specific loss. The Minnesota law specifies any compensation for loss
of wages under a workmen's compensation law; and Montana’s pro-
vision is in ferms of compensation for disability under the work-
nien’s compensation or occupational disease law of any State. West
Virginia’s and Wisconsin®s provisions specify temporary total
disability.
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460.03 Retirement payments.—Nineteen States consider receipt of
some type of “benefils under title IX of the Society Security Act or
similar payments under any act of Congress” as disqualifying. Except
in Ohio, Oregon, and Pennsylvania, these States provide for paying the
difference between the weekly benefit and the weekly prorated old-age
and survivors insurance payment (footnote 9, Eligibility Table 9).
In a few States a deduction in the weekly benefit amount is made if
the individual is entitled to old-age and survivors insurance benefits
even though he did not actually receive them.

Thirty-three States list payments under an employer’s pension plan.
The provisions usually apply only to retirement plans, but Nebraska
and South Dakota include also employers’ payments in cases of dis-
ability. The laws specify that retirement payments are deductible or
disqualifying when received under a pension described in terms such
ag “sponsored by and participated in” by an employer, “pursuant to
an employment contract or agreement,” or “in which an employer
has paid all or part, of the cost.”

In 17 States the weekly benefit is reduced only if the claimant re-
tired from the service of a base-period employer or if a base-period
or chargeable employer contributed to the financing of the plan under
which the retirement payment is made. In general, the weekly un-
employment benefit is reduced by the amount of the monthly retire-
ment payment, prorated to the weeks covered by the payment; some
States treat the prorated retirement payment as wages received in a
week of unemployment and apply the formula for payment of partial
benefits. In Florida the weekly benefit is reduced by the amount of the
retirement payment combined with old-age insurance benefits prorated
to the number of weeks covered. In several States, only u portion of
the retirement payment is deductible {footnote 5, Eligibility Table 9).
Montana’s provision on employer-financed pensions differs from those
of other States in that the deduction is made from the wage credits on
which benefits are based rather than from the weekly benefit payment.
In this State the wage credits earned from an employer by whom the
claimant was retired are not used in the computation of benefiis
due him after such retirement, if entitlement under the retirement
plan is in excess of $100 per month,

In Wisconsin a claimant is disqualified for weeks with respect to
which he receives retirement payments under a group retirement sys-
tem to which any employing unit has contributed substantially or
under a government. retiremeni, system, including old-age insurance,
if he left employment with the chargeable employer to retire before
reaching the compulsory retirement age used by that employer; if the
¢laimant left or lost his emnloyment at the compulsory retirement
age, all but a specified portion of the weekly rate of the retirement
payment 1s treated as wages (footnote 11, Eligibility Table 9}.
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In Maryland and Pennsylvania maximum benefits in a benefit year
are reduced in the same manner as the weekly benefit payment.

460.0¢ Supplemental unemployment payments—A supplemental
unemployment benefit plan is a system whereby, under a contract,
payments are made from an employer-financed trust fund to his
workers. The purpose is to provide the worker, while unemployed,
with a combined unemployment insurance and supplemental unem-
ployment benefit payment amounting to a specified proportion of his
weekly earnings while employed. There are two major types of
such plans:

(1) Those (of the Ford-General Motors type) under which the
worker has no vested interest and is eligible for payments only if he
is laid off by the company; and (2) those under which the worker
has a vested interest and may collect if he is out of work for other
reasons, such as illness or permanent separation.

All States except New Hampshire, New Mexico, Puerto Rico, South
Carolina, and South Dakota have taken action on the question of per-
mitting supplementation in regard to plans of the Ford-General Mo-
tors type. Of the States that have taken action, all but Virginia per-
mit supplementation without affecting unemployment insurance
payments. In Virginia, supplementation is not permitted, by amend-
ment of the unemployment insurance law.

In 46 States permitting supplementation, an interpretative ruling
was made either by the attorney general (27 States) or by the employ-
ment security agency (10 States); in Maine, supplementation is per-
mitted as a result of a Superior Court. decision and, in the remaining
8 States 1 by amendment of the unemployment insurance statutes.

Some supplemental unemployment benefit plans of the Ford-
General Motors type provide for alternative payments or substitute
private payments in a State in which a ruling not permitting supple-
mentation is issued. These payments may be made in amounts equal
to three or four times the regular weekly private benefit after two or
three weekly payments of State unemployment insurance benefits
without supplementation; in lump sums when the layoff ends or
the State benefits are exhausted (whichever is earlier}; or through
alternative payment arrangements to be worked out, depending om
the particular supplemental unemployment benefit plan.

460.05 Relationship with other statutory provisions.—The six
States '® which have no provision for any type of disqualifying incoma
and the mueh larger number which have only one or two types do not
necessarily allow benetits to all claimants in receipt of the types of pay-
ments concerned. When they do not pay benefits to such claimants,
they rely upen the general “able-and-available” provisions or the Jefi-
nition of unemployment. Some workers over 65 receiving primary
insurance benefits under old-age and survivors insurance are able to

™ Alaska, California, Colorado, Georgla, Hawail, Indiana, Maryland, and Ohlo.
* Arlzona, Hawaii, New Mexico, Puerto Rico, South Carolina, and Washington.
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work and available for work and some are not. In the States without
special provisions that such payments are disqualifying income, indi-
vidual decisions are made concerning the rights to benefits of claimants
of retirement age. Many workers receiving workmen’s compensation,
other than those receiving weekly allowances for dismemberment, are
not able to work in terms of the unemployment insurance law. How-
ever, receipt of workmen's compensation for injuries in employment
does not automatically disqualify an unemployed worker for unem-
ployment benefits. Many States consider that evidence of injury with
loss of employment is relevant only as it serves notice that a condition
of ineligibility may exist and that a claimant may not be able to work
and may not be available for work.

Eligibility Table ¢ does not include the provisions in several States
listing vacation pay as disqualifying income because many other States
consider workers receiving vacation pay as not eligible for benefits;
several other States hold an individual eligible for benefits if he is on
a vacation without pay through no fault of his own. In practically all
States, as under the Federal Unemployment Tax Act, vacation pay is
considered wages for contribution purposes—in a few States, in the
statutory definition of wages; in others, in official explanations, general
counsel or attorney general opinions, interpretations, regulations, or
other publications of the State agency. Thus a claimant receiving
vacation pay equal to his weekly benefit amount would, by definition,
not be unemployed and wonld not be eligible for benefits. Some of the
explanations point out that vacation pay is considered wages because
the employment relation is not discontinued, and others emphasize
that a claimant on vacation is not available for work. Vacation pay-
nments made at the time of severance of the employment. relationship,
rather than during a regular vacation shutdown, are considered dis-
qualifying income in some States only if such payments are required
under contract and are allocated to specified weeks; in other States
such payments, made voluntarily or in accordance with a contract,
are not considered disqualifying income.

In the States that permit a finding of availability for work during
periods of approved training or retraining,'” some claimants may be
eligible for State unemployment benefils and, at ihe snme time, qualify
for training payments under one of the Federal training programns
established under the Area Redevelopment Act, the Manpower Devel-
opment and T'raining Act of 1962, or the Trade Expansion Act of 1962.
Duplicate payments are not, permitted under the State or Federal laws.
However, the State benefit. may be supplemented under the Manpower
Development and Training Act if the allownnce is greater than the
State benefit.

Y See Wligibility Table 1.

|



A 4 & & & 4 &4 S E&LAdLd S EEASA

ELIGIBILITY

ET-1.—Ability to work, availability for work, and seeking work requirements

Siate

Able to work and available for—

Work in
ugual ogcu.
ation or
Buitable or which
Work work reasonably
(35 States) | (10 States) ﬁtte(i‘] by
Tior
tralning or
experience
(7 States)

Actively
secking
work
(29 States)

8peclal provisions for—

Iliness or
disability
during
unemploy.
ment !
(10 States)

Periods of
spprovad
training

(24 States)

Arkansas__
Caltfornia_

Caolorado
Conunectis

Georgla_ . ..o ... .. [
Hawni. .
Tdaho___
Iihnois 3_
Indisna 3. _
Iowa.__..
Kuansas____
Kentucky?
 Touisiana__
Muine. .. .aeien

cut .

Maryland______ ... ... ...-.
Mussochuasetts, .. ...

Michigan

Minnesota?__

Nevndn._______,.,-_._-_-_:._.
New Hampshire_......_._....
New Jersey__._.. [

New Mex

£ (1 S

New York, . ____ e
North Carolina, .............
North Dakota. . _....... PR

Oregon..______._ tommmemmmm

Feansyly
Puerto R

Rhaode Island

anio. ...
fco_ ..

South Carolina____._._..._.__
South Pakata. ... ceeoiovanan

Yirginia..

Washingion 3_
West Vinginia

Wisconsin
Wyoming.

.................... X .-

(Footnotes on next page)
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(Footnotes for ET-1)

1 Claimants are not ineligible if unavailable because of iilness or disability
pecurring after filing claim and registering for work if no offer of work that would
have been suitable at time of registration is refused after beginning of such disa-
bility; in Massachusetts provision is applicable for one week only in a benefit
vear; in Nevada, provision applies only to claimants residing in the State.

¢ Tn loeality where base-period wages were earned or where suitable work may
reasonably be expected to be avsilable (Alabama), where the commission finda
sueh work available (Michigan); where suitable work is normally performed
(Ohio}; where opportunities for work are substantially as favorable as those in the
locality from which he has moved (Illinois).

3 Intrastate claimani not ineligible if unavailability is caused by noncommercial
fishing or hunting necessary for survival if suitable work is not offered (Alaska};
claiimant not ineligible if unavailable  or 2 workdays due to death in immediate
family or unlawful detention (California); claimant in county or city work relief
program not unavailable solely for that reason (Oregon); unavailable if self-
employed with return or promisc of return in excess of weekly benefit amount
{South Curolina). For special provisions in Illinois, Indiana, Kentucky, Minne-
gots, and Washington, concerning benefits for claimants unable to work or
unavailable for part of a week, see sec. 325.

4 Involuntarily retired individual eligible if available for work suitable in view
of age, physica{ condition, and other circumstances (Declaware). Women not
required to be available between 1 a.m. and 6 a.m. (Connecticut) and during
third shift (New Hampshire). Male claimant in New Hampshire must be
available for all shifts or for all hours during which there is a market for the
services he offers.

8 Claimant deemed available while on involuntary vacation without pay
(Nehraska and New Jersey); unavailable for 2 wecks or less in calendar year if
unemployment is due to vaeation (Georgia and North Carolina); eligible only if
he is not on a bona fide vacation (Virginia). Vacation shutdown pursuant to
agreement or union contract is not of itself a hasis for incligibility (New York
and Washington).

% And is bona fide in labor market {Georgia}; not applicable to persons unem-
ployed beeause of plant shutdown of 3 weeks or less if conditions justify or to
person 60 or over who has been furloughed and is subject to recall (Maryland).

? Disqualification of 7 weeks imposed for failure to conduct an active search for
work.

® Receipt of nonservice connected total disability pension by veteran at age 65
or more shall not of itself preclude ability to work.

¥ Requiremient nol mandatory; see text.

ET=-2
Rav, August 1966
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ET-2.—Disqualification for voluntary leaving, good cause,' and disqualification imposed
Benefits postponed 3 ¢
Good cause| Benefits reduced
State restricted 2 | For fixed For or canceled 47
{24 States) | number variable For duration of (17 States)
of weeks § { number unemployment #
(14 States) | of weeks ? (26 Btates)
(17 Btates)

Alabama___..._...__ D S URIP [, D G Benefit rights based
on any work lefi
canceled.

Alaska, , .. . onrooo

Arizona______.. 4 x wha,

Arkansas_____

California t...

Colorado_ . oeevrnnnn All or hall of prior

Connecticut i_._ ____
Delaware
District of Columbia.
Florida

New Hampshire_ ___

New Jersey_ . ____._.
New Mexico__
New York ! ________

North Carolina......
North Dakota___
Ohlot ...

Oklahoma._..._._____
Oregon_______.._.._.

Pennsylvaniat, . .
Pyerto Rico_____
Rhode Island 1. _

South Carolina.
Bouth Dakota_

Virginla_____
Washington_. .
West Virginia... ..
Wiseonsin., o coomeens

W+1-13. .

41240,

| +10xwba, . ..o ...

+3 weeks in covered
work at wages of
wha +-43

+3 days' work in each
of 4 weelrs or $200.

+8& weeks in covered
work and 6 x wha.

¥ i'ﬁr'ee;k‘é"\'\?&:?i'i :

woo b; Jrages squa

+4 we:lks with ]
weekly wages o
520,

+ qualifying wages...

wage credits
caneeled 1

. Equal.
-| Equat.t

’| Benefit rights based

on any work left
canceled.

.| Equal reduction in

benefits in current
or suceeeding ben-
afit year,

2 % wa.

7| Equals?

Equal.

Equal.

_| Optional equal,

Equal.!

Equsl.

f 02 whan

Noneiit rights bhased
on any work koft
canceled. U

All accrued benefits
forfelted,

(Footnates on next pags)

ET-3
Rov. Avgust 1966



ELIGIBILITY

{Footnotes for ET-2)

1Tn States footnoted, see text for definitions of good cause and conditions for
applying disqualification.

?Good cause restricted to that connected with the work, attributable to the
cemployer or involving fault on the part of the employer; in New Hampshire, by
regulation. See text for exceptions in States footnoted.

3 Florida, 1llinois, Maine, Maryland, and Oregon counted in 2 columns. In
Florida, both the term and the duration-of-unemployment disqualifications are
imposcd. In Illinois, elaimant with wages in 3 or 4 quarters of base period is
disqualified for 8 weeks or until he accepts bona fide work with wages equal to his
weekly benefit amount, if earlier; claimant with wages in I or Z quarters is
disqualificd until he has 6 times weekly bencfit amount in carnings subject to
Federal Insurance Contributions Act. In Maine disqualification is for 12 wecks
or until the claimant has earned wages of 8 x wba whichever occurs first. In
Maryland either disqualification may he imposed, at discretion of agency. In
Qregon, disqualification may be satisfied if claimant has, in 8 weeks, registered for
work, been able to and available for work, actively seeking and unable to obtain
suitable work.

4+ Disqualification is applicable to other than last separation, as indicated:
from beginning of base period {Colorado, Iown, Louisiana, and South Dakota);
within specified periods preceding a claim, 52 weeks (Georgia), 1 year (Missouri}.
If last work was intermittent or temporary, disqualification may apply to separa-
tion last preceding such work (Kentucky). Reduction of benefits applicable to
separations from any base-period employer (Nebraska). B

b ““W 4 means week of occurrence plus indicated number of weeks following.
Disqualification period beging with: week for which claimant first registers for
work (California) ; week for which a claim is filed {Georgia, Tllinois, Massachiisetts,
North Carolina, South Carolina, and Utah) ; week following filing of claim (Okln-
homa, Texas, Vzcrmont). Weeks of disqualification must be: otherwise compen-
suble weeks (South Dakota); weeks in which elaimant is otherwise eligible or
carng wages equal to his weekly benefit amount (Arkansas and Minnesotn) ; wecks
in which he mects able-and-available requirements (Illinois). Disqualificalion
may run into next benefit year which begins within 12 months after end of eanrrent
year {North Carolina}. .

¢ Figures show minimum employment or wages required to requalify for benefits.

T“Lqual” indicates a reduction equal to the weckly benefit amount multiplied
by the number of wecks of disqualification or, in Nebraska, the number of weeks
chargenble to employer involved, if less. ‘“‘Optional” indicates reduction at
discretion of the agency.

#If the separating employer was the only base-period employer, cancellation
results in disqualification for at least the remainder of the benefit year.

¥ All prior wages eanceled if ¢laimant left work under conditions specified for
“no-award” determination or if his leaving is second separation from work sinee
heginning of base period that resulted in a 50-percent award; weekly benefit
amount and total benefits in benefit year reduced by half if separation is under
conditions requiring 50-pereent award.  See text for further details.

1 Disqualified for duration of uncmployment and until claimant earns 8 times
weekly benefit, if voluntarily retired (Kansas, Maine, and South Carolina), also if
retired as result of recognized employer policy (Maine), to receive pension (Geor-
gin). Disqualified for W4 if individual left most recent work to enter self-
cmployment (Nevada).

11 Disqualification period reduced by nimber of weeks of new work subsequent,
to leaving (Massachusetis).  If amount potentially chargeable to employer is leas
than 4 times weekly benefit, disqualification may be reduced to the number of
weeks represeuted by the potentiaily chargeable amount (South Dakota).  Dis-
qualified Tor 1-9 weeks if health precludes discharge of duties of work left (Ver-
mont). If claimant returns {o employment before end of disqualification period,
remaining weeks are eanceled and deduetion for such weeks i recredited (North
Carolina).  Deduction recredited if individual returns to covered cmployment for
30 days in benefit yoar (Weat Virginia).  Benoefit rights are not canceled il elaim-
ant loft employment because he was transforred to work paying less than %
immediately preceding wage rate or if he left to take other work; but, in latter
stbuation, he is ineligible for bencfits based on such employment until he has been
cmployerd in at least 7 subsequent wecks (Wisconsin).

( Footnotes continued on next page)
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(Footnotes for ET-2 continued)

da&b &

12In cach of the 6 weeks claimant must either earn at least $15.01 or otherwise

‘ meet all eligibility requirements,
‘ Summary toble for ET—=2—NMNumber of Siates and disqualification period for voluntary leaving
without good cause
Number of
Provision States 1
‘ All Btates e emmmeaao- .- 52
No reduction of benefit rights_______________________________ 35 -._
Reduction of benefit rights___. .. _ . ______________ 17 ___
Maximum period of 6 weeks orless_ .. __ . .. ... . . ... -~ 10
‘ No reduction of benefit rights__________________ . ... _.. 7 -
Reduction of benefit rights. . _____________________...._____. 3 ...
Maximum period of more than 6 weeks______.__________....______ .. 16
d No reduction of benefit rights... .- _-____.______. 6 ..
Reduction of benefit rights_ . ________ ... ___.. 10 ..
Disqualification for the duration of unemployment or longer_________ ... 26
No reduction of benefit rights_. ______________________________ 22 .
‘ Reduction of benefit rights___.______________________._______ 4 __
t Counting Florida, Illinois, Maine, Maryland, and Oregon in the unlimited
‘ group.
|
F ET-5
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ET-3.—Disqualification for discharge for miscondvet

Benelts postponed *3
Benefits reduced or
Brate For fixed num- For variable For duration of cangeled 14 (25 Siates)
ber of weeksg ¢ nuinber of unemployment ¥
(19 States) waelks 1 {25 Siates)
(24 States)
................. W= o feaeiccaecccaeeeocooaj Equsl,

Alabama T ... { E s S Benefit rights based on
ory work involred
canceled.

Alasgal . __ ...

ATlzong. ... ... 4 x wha.

Arkensas . ._..._... 10 weeks af weekly

tmnm e(ma} Lorwrba.
ga}“orgla """""" Nifyin Allor half of pri
olorade. . __. ... __ or half of prior wage
credits canosled 3 4

Cnnnecncut

Delawar

Dlstricr. of Columbia_ Equal.

oride

Georgla t Equala

Hawall.__

Idaho

Maryland ¢ _ ..
Massachusetts 7_

Michigan .. _.._____

Now Hampshire t

48400 in woges,
+xwhat .
418z wha.

+3 weeks in covered
work at wages of
who 353,

Benefit righly bused on
any work involved
canceled.

Benefit vights based on
ony work involved
conciled,

Equael. ?

HEOR

_| Benenit rights posed on

any work mod
concdedd

-1 In cach of the § weeks

clalmant must elther
enrn ot least 315.01 or
otherwise meet the
eligibility require-
ments. Eftl;le
duction In benefits
in current ot sie-
ceeding benefit
yoar. 10
In each of the 12 weeks
claiment must elther
earn of lenat $15.01 or
oiherwize meed the
digitility rqmlrc-
menly.
duction in tﬂ-eﬁ!l‘ in
current or succeeding
benefit year.1®

@

Equal.

; Optional cancellalion of

ail or part of benefit
rights based on work
inpoloed.

Equalds

AR prior wage credits
caticeled.

(Continued on next page)

Al prior wage credita
canceled.?
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ET-3.~—Disqualification for discharge for' misconduct® {continued)
Benefits postponed 23
i o Benefita reduced or
State For fxed pum- For varlable For duration of canceled 3V (25 Slates)
ber of woaks ! number of unemployment 3
(10 States) weeks 4 (26 States)
(24 States}
New Jersey. . oooooen] WS oo ccnnceae | -
New Mexieo_. .. _{ e W13 L Enual.
43 days work in
New York. . ..___ each of 4 weeks
quual.
Norch Caroling All prior wage credity
canceled.

+10xwha_ ...
6 weeks in covered
work and 6 x wba.

North Dakota T ____

L0) 17 USSR SRR [ pIpRRE] R _.| Benefit righis based on
any work involped
cancel,

44 weeks work at
weekly wages
equal ¢ wha?
...................... All prior wage credita
canceled,

Rhode Island._. ,

South Carclina.__._.

Gptional equal.

South Dakota 1 R Equal.ns

Tennessoe, +5x whaln k

covered work. All prior wage credits
canceled,

Texas. _ Equal,

Utah_._

Vermont..__

Virginla..._.__.

‘Washingten 1. .

West Virginda. .. F Y P 6 x wha.tt

. +3¢7 days in covered
work.

Wisconsla 7. . __.___. [ L) Benefit rights bosed on
any work involved
carteoled. ®

Wyemipg. . oo [N [P, J-punlifying wages, .| All accrued benefits
forfeited,

t Heavier disqualifications in 22 States, applicable to discharges {or dishonest
or criminal acts or other acts of aggravated misconduct, are shown in italic. Tn
States noted, the disqualification for disciplinary suspensions is the same as
that for discharge for misconduct. Disqualifications for suspension in other
States are shown in footnote 7, below,

* Florida, Iilinois, Maine, Maryland, Minnesota, and Oregon counted in 2
columns. In Florida, both the term and the duration-of-unemployment dis-
qualifications are imposed. In Iilinois, claimant with wages in 3 or 4 quarters of
base period is disqualified for 6 weeks or until he accepts bona fide work with
wages equal to his weekly benefit amount, if earlier; cluimant with wages in 1 or
2 quarters is disqualified until he has 6 times weekly benefit amount in earnings
subject to Federal Insurance Contributions Aet. In Mainé, disqualification is
for 12 weeks or until claimant has earned wages of 8 times his weekly benefil
amount, whichever occurs first. In Maryland, either disqualification may be
mmposed, st discretion of ageney. In Minnesota, at discretion of Commissioner,
disqualit’icshion for gross misconduet is for 12 weeks which ennnot be removed
by subseruent employment, or for the remainder of the bencfit year nnd cancelln-
tion of part or all woge credits from the Inst employer.  In Oregon, disqualifiea-
tion may be satisfied if claimant has, in 8 weeks, registered for work, been able
to and available for work, actively secking and unable to obtain suitable work.

(Footnote continued on next page)}

ET-8
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(Footnotes for ET-3 continued)

3 Disqualification is applicable to other than last separation, as indicated: from
beginning of basc period (Colorado, Iowa, Lousiang, and South Dakota), if
credit weeks earned subsequent to most recent disqualifying act (Michigan),
if claimant is convicted or signs statement admitting act which constitutes a
felony in connection with employment (New Yark), or if uncroployed hecause of
dishonesty in conneetion with work (Ohio); within specified periods preceding a
claim, 52 weeks (Georgia), 1 yvear (Missouri). If last work was intermittent or
temporary, disqualification may apply to separation last preceding such work
{Kentucky). Reduction of benefits applicable to any base-pericd employer
(Nebraska}, to employer involved ( Michigan).

W' means week of occurrence plus indicated number of weeks following.
Disqualification period begins with: week for which ¢laimant first registers for
work (California) ; week for which a claim is filed (Georgia, Illinois, Massachusetts,
North Carolina, and South Carolina); week following filing of claim (Oklahoma,
Texas, and Vermont). Weeks of disqualification must be: otherwise compensable
weeks (South Dakota); weeks in whieh claimant is otherwise eligible or earns
wages equal to his weekly benefit amount (Arkansas, Michigan, Minnesota, and
Missouri); weeks in which he meets able-nnd-available requirements (Illinois).
Disqualification may run into next benefit year (Michigan); into next benefit
year which beginsg within 12 months after end of current year (North Carolina}.

¢ Figures show minimum employment or wages required to requalify for benefits.

8 “Igual” indieates o reduction equal to the weekly benefit amount multiplied
by the number of weeks of disqualification or, in Nebragka, by the number of’
weecks chargeable to employer involved, whichever is less.

7 Disqualified for duration of suspension (Michigan}, but not to exceed 4 weeks
{Alabama), 5 weeks (Indiana), 19 weeks (Massachuseits), 2 weeks (New Hamp-
shire), and 30 days (North Dakota); each weck of suspension (Ohio) ; each week
of suspension plus 3 weeks if connected with employment, first 3 weeks of suspen-
sion for other good eause, and each week when employment is suwended or
terminated because a legally required license is suspended or revoked (Wisconsin).

8 All prior wages canceled if claimant was discharged under conditions specificd
for “no-award” determination or if his discharge is second separation from work
since heginning of base period that resulted in a 50-percent award. See sec.
425 for further details.

8 If claimant is charged with a felony, as a result of misconduct, all wage eredits
prior to date of the charges are canceled hut they are restored if charge is dis-
missed or individual is acquitted (Kansas). If discharged for intoxication which
interferes with work, 4-26 weeks; for arson, sabotage, felony, or dishonesty, all
prior wage credits canceled (New Hampshire).

10 Claimant may be eligible for henefita hased on wage credits earned subsequent
to disqualification.

" Disqualification period reduced by number of weeks of new work subsequent
to separation (Massachusetts). If amount potentially chargeable to employer
is less than 4 times weckly bencfit, disqualification may be reduced to the number
of wecks represented by the potentially chargeable amount (South Dakota). I
claimant returns to employment before end of disqualification period, remaining
weeks are canceled and deduction for such wecks is recredited (North Carolina).
Deduction reeredited if individual returns to covered employment for 30 days
in benefit year (West Virginia).

ET-9
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Summary tuble for ET—3.—Number of States and disqualification period for discharge for
misconduct
Number of slitea L with
apecified provision for—
Orosa
Provizion Misconduct  misconduct

All States_.._ . e eia- e 52 _._ 23
With no reduction of benefit rights_____. . _. e amen 1 R 0 ___
With reduction of benefit rights_ . __ __.___.__..__.___. 17 . 14 __.
Maximum period 6 weeksorless_ . ... ... . 8 __. 0
With no reduction of benefit rights_______.___________ 6 ... 0 ..
With reduction of benefib rights_ . __ ... ___ . __.._. 2 .. 0 __.
Maximum period limited but over 6 weeks__.. ... _________ 25 __. 4
With no reduction of henefit rights . __ .. ______________ 13 ___ [ I
With reduction of benefit rights_ ______ __.______._ e-12 4 .

Disqualification for the duration of unemployment or
JOMer . - e e 19 ... 21
With no reduction of benefit rights_ _ ______________._._ 16 _.. 3 ___
With reduction of benefit rights_ .. __ . __________.__.._ 3 __. 18 ..

! Caunting Florida, Illinois, Maine, Maryland, and Oregen in the unlimited
group for misconduct and Minnesuta in the unlimited group for gross misconduct,

ET-10
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ET—4.—Disqualification for refusal of suitable work

ELIGIBILITY

Benefit postponed, 12

Benefits reduced or

State For fixed For variable For duratlon of canceled 34 {15 Btates)
number of number of unemployment 1
weeks ? weels # (23 States)
{14 States) (12 States)
Alabama. . oo
Alpska_._. WS
Arfzona, . ...
Arkansas.. ..., 83 ...
California .. ____f. ...
Colorado_ .. | e +qualifying wages¥7__| Wage credits prior to
refusal canceled, 3t
Connecticut.......__.

Delaware. ... ...
Distrlet of Columbia.

Kentueky. ... ...
Louislann. __.___.___

Nevada

New Hampshire. ... “

New Jersey..ooooeaas
New Mexlco
New York.. ... ... ..

North Carolinn._____
North Daokota, ..

Pennsylvande_ ..
Puerto Rico...
Rhode Island,
South Carelina
South Pakotas.

Virglnia. ..
Wushington

West Virginla, , ...
Wlsconsin_ .. .. _____

Wyoming........._..

+8xwha. ... ..

+wba in bona fide
work.t

+10 kaba in covered

s whao e
+8xwhba ...
+10xwhat oo

<3 weeks in covered
work at wages of
whba-$3.
"¥3 days work in each |
of 4 weeks or $200.
S
# weeks m covered
work and 6 x wha.

-+4 weaks work at
weakly wages equal
xto wha b

-3 days worl

+5 weeks work at
weekly wnges cqual
to wha.

4 weels work and
4 x wha,
+qualilying wages. ...

Equal,
Optional 1-3 x wha,
Equal !

Wage credits prior to
refusal canceled. s

Optional 1-4 x wba.

Equal reduction in
benefits in current
or succesding benefit
year.d

Waga credits prlor to
refusal conceled.?

Equal.

Equal. 10

_| Optional equal.

Equal.®

Equal?

Equal.w

Al acerued benefits
forfeited.

(Footnotes on next page)
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(Footnotes for ET-4)

¢ Florida, Tllinois, Maryland, and Oregon countedin 2 columns. In Fiorida,
hoth the term and the duration-of-uncmployment discualifications are imposed.
In Illinois, claimant iy disqualified for 6 weeks or until he accepts hona fide work
with wages equal Lo his weekly benefit amount, if ecarlier. In Maryland, either
disqualifieation may he imposed, at diserction of agency. In Orcgon, disquali-
fication may he satisfied if claimant has, in 8 weeks registered for work, been
able to and availuble for work, actively seeking and unable to obtain suitable
work.

% Disqualification is applicable to refusals during other than current period of
uncmpleyment as indicated: from beginning of hase period (Colorado, Jowa, and
South Dakota); within specified periods preceding a claim, 52 weeks (Georgia),
1 year (Missouri}; within current henefit year {Texas).

34W 4" means week of ocourrence plus indicated number of weeks following;
in Alabama, specified period runs front date of disqualifying act. Disqualification
period beging with: weck for which a claim is filed (Georgia, Illinois, North
Carolina). Woeeks of disqualification must be: otherwise compensable weeks
{South Dakota); weeks in which clamans is otherwise cligible or carns wages equal
to his weckly benefit amount (Arkansas and Minnesota); weeks in which he
earns at least $15.01 or otherwise meets the oligibility requirements (Michigan);
weeks in which he meets reperiing and registration requirements (California)
and able-and-available requirements (Illinms). Disqualification may run into
next henefit year which hegins within 12 months after end of current year (North
Carolina).

4+ Figures show minimum ciuployment or wages required to requalify for benefits.

§ “Equal” indicates a reduction equal to the weekly benefit amount multiplied
by the number of weeks of disqualifteation. “Optional” indieates reduction
at discretion of the agency.

8 Agency may add 1-8 weeks more for suceessive disqualifications (California).
Claimant may be disqualificd until he carns 8 times weekly benefit amount for
repeated refusals (South Carolina).

? See text (sec. 425) for details of ‘no-award’ determination.

8 Clain;ant may be cligible for benefits based on wage credits earned subscquent
to refusal.

* Wage credits of employer involved eanceled for refusal of suitable reemploy-
ment offered by base-period emplayer unless claimant has secured other boua fide
work; ill at the time of offer of reomployment; or claimant or employer has
moved and amount of travel 1o work is unreasonable.

0 If claimant returns to employment before end of disqualification period,
remaining weeks are canceled and deduction for such weeks is recredited (North
Carolina). Disqualification terminates upon return to bona fide employment
{Rhode Island). Deduction recredited if individual' returns to covered employ-
ment during benefit year (West Virginia).

1t No waiting period required of claimants disqualificd for refusal of work.

12 Plus such additional weeks as offer remains open.

Summary table for ET—4.—Number of States and disqualification peried for refusal of

suitable work
Number of

Progision States 1
All States.______...____.. e e o e mmm e cwmee—m—ean - 52
No reduetion of benefit rights_ __ .. ... ... ..... S
Reduetion of benefit rights. ... .o aoea.- 5 _..
Maximum period of 6 weeks ar Jess_ . . oo eeeelas .- 53
No reduction of benefit rights_ __ .. __...__..... 8 ..o
Reducetion of benefit rights. . oo Lol . 3o
Maximum period of more than 6 weeks____ .. ______________ S 1]
No reduction of benefit rights_ . .. .. ..... 1 .-
Reduction-of henefit rights. oo Lol 7T .-
Disqualification for the duration of unemployment or longer. .._.... e 23
No reduction of benefit rights. .ol 18
Reduction of benefit rights_ .o .. oL ... 5 ...

! Counting Florida, Iltinois, Maryland, and Oregen in the unlimiled group and
West Virginia in the under-6-week group. Eligibility Table 4.

ET-12
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ET-5.—Disqualification for unemployment due to lahor dispute
Duration of Disputes excluded Individuals are excluded il
disquahfication if due to— neither they nor any of the
same grade or c¢lass are—
Employet's
State During [ While failure to con- Directly
stoppage! dispute iorm to— Lock- | Partiei- | Finane- | inter-
of work [in active| Other oul [patingin} ing ested in
due to |progressi (10 (13 | dispute | dispute | dispute
dispute (1 Statesy| Con- | Labor | States) (42 (30 (41
(30 States) tract | Law Btates) | States) | States)
States) (4 4
States) | States)
Alabama__ o o . [ X i e e [ S
Alaska____ X e X
Arizona.__ X X X
Arkansas___ . GO X
California..__.___.....] ... )X [ XY e e
Colorado___. X X X
Conunectieut . X X X
Delaware PR [N AR
District of Columbia D S X
Florida_._._._____. X X X
Georgia.__ X X
Hawali_ X |l X
Idaho.__ X X+ X
Iinots _ X X X
Indiana. X X X
lowa._.. X X X
Kansas. .. X X X1
Kentueky. ... | ol | X el ] X e e
Louisiana. X+ | .. X
Mauine. .. X X X
Maryland. X X
X X
...... X X

South Carolina._ . ...
South akota . __._.__

Virginia
Washington.__.___.._..
West Virginia___.......
Wiseonsin. __._..__...
Wyomng ... ...

"

* S0 Jong as unemployment is due to existence of labor dispute.

? Sec text for details.

¥ By judicial construction of statutory language.

4 Applies only to individual, not to others of same grade or class.

§ Disqualification is not applicable if claimant subsequently obtains covered
employment and earns at least $700. However, base-period wages' carned from
the employer involved in the labor dispute cannot be used to pay*benecfits during
such labor dispute.

* Fixed period: 7 consceutive weeks and the waiting period or until termination
of the dispute {New York); 6 weeks and the waiting period {Rhode Island). See
Benefit Table 3 for waiting-period requirements.

(Footnotes continued on next page)
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(Footnotes for ET-5 continued)

7 8¢ long as unemployment is due to the claimant’s stoppage of work which
exists because of a labor dispute. Failure or refusal to cross picket line or to
accept and perform his available and customary work in the establishment
constitutes participation and interest.

¢ Disqualification is not applicable if employees are required to aceept wages,
hours, or other conditions substantially iess favorable than those prevailing in
the locality or are denied the right of collective bargaining.

ET-14
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ELIGIBILITY

ET~4.-=5petial availability and disqualification provisions for pregnancy and marital

obligations, 41 Stotes

State

Pertod of disqualification or unavailabllity

Unemployment due Lo pregnaney
{37 Stotes)

{nemgployment due to marital
obligations 2 (23 States)

Alubama_ .. ...

Alaska. . ...

Arkansas.. . __..._._
California_. . ___.._____

Colorado__.__........_

Connecticut .. ____. -
Dolaware__........____

Insirict of Columebia. .
Georgia......oo....._..

Mawaii, ... __.....

lduho. .. ......_.....

Winms. __.....___.....

Indiana__ ... ...

Kunsus,_ _.
Kentucky.
Louisiana. .
Maine_

Muaryland. . _......._..
Massachusetts. ... _

Michigan. ... PRV
Minnesota _..._..__._

Montana. ...

Nebraska____........ .
Nevnda_ . ... .

1f voluntarily left becuuse of pregnuncy,
durgtion of préeghancy and 10 weeks fol-
lowing child birth: if on leave of absence,
the week following expiration of leave. 3
Um.;l employed with wages of at least

120.
Until employed 30 duyss ... ... __

It voluntarily et becuuse of pregnaney,
durption of pregnancy; if laid off be-
cause of pregnaney, 30 days hefore
childbirth.t If sole support of chil-
dren or invalid husband, ineligible for
30 days after termination of pregnan-
ey, otherwise, ineligible until em.
ployed 13 weeks 1n full-time work,
Any weeks worked outside of Colo-
rade are required to be in covered em-
ployment but those worked in Colo-
rado are noet.

Any week of unernployment due to preg-
naney, but not less than 2 months be-
fore and 2 after childbirih.e

Any week of unemployment due to
pregnaney, but not less than 8 weeks
betore and 6 after childbirth.

& weeks belore and 8§ after childbirth.__..

It she voluntarily lelt work because of
preghancy, duration of pregnancy and
until she earns 8 x why in bona fide
insured work.

4 months before and 2 after childbirth. ..

12 weeks belore childbirth: if voluntarily
left because of pregnancy trom date of
leaving and untll she earns 8 x wha
after childhirth; §f sole support of self
or famlly may recgm]ity within &
weeks after childbirth.

13 weeks before and 4 after childbirth.._

Duration of unemployment due to
pregnancy.

2 months before and 1 after ehildbirth.__

12 wecks before und 6 ufter childbirth.__,
Any week of unemploymment due to
pregnancy, but not less than 3 weeks
betore and 4 after childbirth.
4 months beforc and 2 after childbirth. .
Any week of wnemploymeni due to
regnancy, but not less thun 4 weeks
fore and 4 after childbirth.?
10 weeks before and b following termina-
tion of pregnancy.
Untilemployed 8 weeks in insured work _

3 months before and 4 weeks alter
childbirth,

If she left most reeent work during
pregiancy and unless she spbmits
medical evidence of abitity to work,
until 2 manths fellowing childhivth.

12 weeks before und 4 after childbirth. o__

Any week of unemployment due to
{;regnuney but not less than 60 days

efore childbirth and umll‘rroof of
ability to resume is submilted.

(Continued on next page)

Until employed with wages of ut jeast
$120

Until employed 30 days.t

Until employed in bona fide employ-
ment.4

Until employed 13 weeks in fuli-time
work. Any wecks worked ouiside of
Colorado are required to be in cov-
vered empleyment, but thoese worke
in Colerado are ngt.

Until shows evidence of avutlability
besides registration for work.
Until she earns at least 8 x whad

Unuil domestic circumstances causing
separation cease, relumn to locality
left, or curns B x wha in work covered
}md&:r an unetmployment insurance
.

Until $200 is carned in ¢mployment
covered under an unempleyment
insurance low.

Until 8 x wha is carned.

Uniil employed in bona fide work,

H voluntarily left work, aiti! 15 x wha
is enrned and 4 full weeks work.

If voluntarily lelt work, untll employed
6 weeks in Insured work:; H dismissed
due to empleyer ralo an criploy ment
af mareled women, all wuge credits
with such employer eancelo. 4

Until employed with earnings of 8 x
wba.

All existing wage credits enneeled.

Until employed in hona fide work.!

ET-15
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ET—6.—Special availability and disqualification provisions for pregnancy and marital obliga-
tions, 41 States—~Continued

Biate

Period of disqualification or unavailabiljty

Unemployment due to pregnancy !
(37 States)

Unemployment due to maritol
obligations 1 (23 States)

New Hampshire_______
New Jersey. _......._..
New York

Oklahoma..
Oregon oo

Pennsylvania.________.

South Dakota_____.._.

Ubab ol

Vermont_..__.____.__.
Washington__
West Virginia

8 wecks before and 8 alter childbirthd___
4 weeks before and 4 after childbirth.____

If separated for preghuncy, duration of
nregoancy; regardless of cause of
separation, 3 menths hefore and 3 after
childbirth.s

4 months before and until employed
with earnings of 10 x wha $

Il pregnancy was cause of separation,
duration of unemployment and until
submits medical evidence of ability to
work and work with former employer
is no longer avallable.

G weeks before and 6 after childbirth_____

From week of leaving until 6 weeks alter
ehildbirth.

Il laid off because of pregnancy, 3 mouths
belore and 1 after childbirth and until
employed with earnings of 4 x wha; it
voluntarily left work, untit 8 x wha
is earned; if neither disqualification
applies, presumed unavailable 1
menth before and 1 after childbirth3

If voluntarily left work because of preg-
nancy, until at least 3¢ days aiter
childbirth; if dismissed because of
pregrancy, &t least 60 days befors and
3n after chitdbirth.

Any week of unemployment due to
nregaancy, but not ess than 12 wecks
before and 6§ after childbirth.

8 weeks before and 4 aiter childbirth_..__

10 weeks before and 4 after childbirth 6.,

Until employed 30 days in insured work
or, it medical evidence of abllity to

Until employed 3 days in each ol 4
weeks or earned $200,

TUntil employed with earnings of 10 x
wha,t

Until wages equal to w ba are earned in
employment in work covered under
an unemployment msuesnee lnw.

Until employed in bona fde work.
Until emptoyed in boua fide work,
Uatit & © wha is carned .t

Until $100 is earned or individual he-
comes man sapport of self or famnily

Until emptoyed 30 days in nsured
work.

work Is submitted, not more than 6
weeks after childbirth, If laid off
because of pregnancy and medical
aevidence of ability to work issub-

mitted, not more than & weeks before
chiidbirth,

Wiseonsin.. ... ..... 10 weeks before and 4 after childbirth4__

t 13 States (Illinois, Indiana, Kansas, Maine, Massachusetts, Missouri, Ne-
braska, New Jersey, North Carolina, North Dakota, South Dakota, Washington,
and Wisconsin) provide that if unemployment is due to pregnancy, a woman shall
Ee deemod unavailable for the period specified; Lthe other 24 provide for disquali-

cation. .

75 States (Flawaii, Idaho, Illincis, North Daketa, and Oklahoma) provide that
an individual who leaves work voluntarily because of marital obiigations shall be
deemed to be unavailuble; the other 18 provide for disqualification. The situations
to which the provisions apply are stated in terms of leaving:to perform duties of
houscwife, 78tates (Arkansas, Hawaii, Idahe, Indiana, Maine, Minnecsota, ane Utah);
to move withspouseor family, 12S8tates (Alaska, Californin, Tdaho, Illineis, Indiana,
Maine, Minnesota, Montana, Nevada, New York, Oregon, and Pennsylvania);
because of marital, parental, filial, or domestic obligations, 13 States (Chlifornia,
Colorado, Hawaii, Hlinois, Indiana, Kansas, Mississippi, Nevada, North Dakota,
Ohio, Oregon, Pennsylvania, and West Virginia); or to marry, 19 States (all
except Kansas, Minnesota, Mississippi, and Pennsylvania).

[f cloimant fails to return after leave of absence, fails to inform employer of
inability to return, or voluntarily left work where no leave of absence plan, subject
to disqunlification for voluntary leaving work (Alabama); disqualification not
applicable if claimant applies for reinstatement after leave of absence and is not
reinstated (Arkansas); earnings requirement of 4 x wha waived if claimant, is
unable to resume employment with regular employer because of a reduction of
force or a plant shut-down for reasons other than vacation (Pennsylvania).

{Footnotes continued on next page)
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(Footnotes for ET-6 continued)

* Not applicable if claimant leaves to join hushand in new residence and im-
mediately upon arrival enters the labor market and makes a reasonable effort to
secure work {Arkansas);if claimant is sole or major support of family {California
and Nevada); if worker informs employer before leaving and submits medical
evidence that health of spouse or dependent child requires leaving vicinity of
employment (Colorado) ; until she becomes main support of self or fumily (Idaho);
if claimant is or has become sole support of self and family (IMlinois) ; if claimant is
sole support of herself or main support of member of immediate family (Minne-
sota); if individual was sole or major support of family during substantial part of
% months prior to leaving work or filing claim and such work is not within reason-
able comruting distance of new locality (Pennsylvania),

5 Ineligible until 30 days after termination of pregnaney, if laid off for pregnancy
under reasonable rule of employer (Colerado) ; until she applies without restriction
for former or comparable jog with last employer or earns $100 (Connecticut); untii
she notifies most recent employer of ability and availability for work, and, therc-
after, until employed 30 hours in 2 week or shows active and bona fide search for
work {Wisconsin}. Benefits not denied if c¢hild dies and claimant is otherwise
eligible {Connecticut and North Carolina).

@ Duration of the pregnaney if voluntarily left work because of pregnancy.

7 Presured to be unavailable if, solely for personal reasons, she is not able to
continue in or return to position in which most recently employed. No disqual-
ification if suspension results from terms of collective bargaining agreement.

* Disqualifieation terminated if, after ehildbirth, she earns in 1 week her weekly
benefit amount plus $3 in insured work.

® And until claimant can show that scparation from lust work was not dis
qualifying.

ET=17
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ET—7.—Penalities for fravdulent misrepresentation: Fine or imprisonment or both in amounts
and periods specified

Te obtain or in- | Teo prevent or re- To obtain or In- | To prevent or re-
creass boneflis duce benefits crease benefits duce benefits
Mazxi- Maxi- Maxi- Maxi-
mum * mum * mum ¥ mum ?
im- im- im- im-
Btate prisen- prison- State prison- prison-
ment menk ment ment
Fine 2 (days Fine? (days Fine ? (days Fing 3 (days
unléss unless unless unless
other- other- other- other-
pacl 1
specl- sgwi- specl- spacl-
fled) ed) fled) fied)
$25-%250 | 3 mos, |+ $50-%5250 Y 3 mos. || Mont.__.| §50-$500 3-30 | $50-3500 330
200 60 200 60 {| Nebr.____ 20-50 30 20-200 60
26-200 60 25-200 80 || Nav....__] 50-500 | @ mos, 50-500 | 6 maos
20-50 30 20-200 60 NH_.__. 20-200 1 yr. 25-300 1yr.
® (a &} Q] NJ.___.. 20 | 50 | ...
25-1,000 | 6 mos, | 25-1,000 [ 6 mos. [| N, Mex.. 100 30 100 30
200 | 6 mos. 20| gmos. || NY_.._. 500 1 ¥t, 500 1yr.
20-50 60 20-200 60 || NC___ 20-50 30 20-50 30
100 60 1,000 | 6mos. || N. Dak.__ 100 90 20-100 90
50-100 30 50-500 60 || Obde_.___ 500 | 6 mos. 500 |-
() *) 20-200 80 || Okla_____ 20-50 30 20-200 60
20-200 20-200 60 || Oreg.....| 100-500 00 100-500 90
® o 20-200 60 || Pa.ll_____| 30-200 30 50-500 30
5-200 | 6 mos. 5~200 { 6 mos. LR Y] 1,000 1yr
20-100 &0 20-100 60 N { 20-50 130
206-50 20 20-200 60 30 20-10) 30
20-50 30 20-200 ] ® 20-200 60
10~50 30 10-50 30 [Q) 9] ®
50-200 360 50-200 199 30-1 yr, 2-200 60
20-50 30 20-200 0 60 50-250 60
50-500 90 11] 30 40 130
256-200 30 100-500 %0 [0} Q] ¥
100 a0 100 %0 oW 20-250 W
Q] ® (] 0] 30| ¢20-200 430
20-50 30 20200 60 30 25-100 0
50~1,000 { 6 mos, | B50-1,000 | & mos. 0 )]

1 In States footnoted, law does not require both fine and imprisonment, except
Iowa which may impose both fine and imprisonment for fraudulent misrepresen-
tation to prevent or reduce benefits; Pennsylvania to obtain or increase henefits;
and Puerto Rico to obtain or increase benefits, and to prevent or reduce benefits.

* Where only 1 figure is given, no minimum penalty is indicated; law says “not
more than'” amounts specified.

3 Louisiana and South Dakota specify & minimum imprisonment of 30 days.

* General penalty for violation of any provisions of law; no specific penalty for
migrepresentation to prevent or reduce benefits and, in Vermont, to obtain or
increase benefits. In Ohio, penalty for each subsequent offense, $25-$1,000.

3 Misdemesanor.

* Felony.

7 Penalty prescribed in Penal Code for larceny of amount involved.
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ELIGIBILITY

benefits, 51 States

provisions for disqualification for fravudulent misrepresentation to obtain

State

Duration of disqualification 1

Benefits reduced or canceled

Mauryland.
Massachuse
Michigan.....

Minnesota 2, . _.... ..

Nebras¥a____..._._. .

Nevada
New Hampshire__.__ ..

Now Jersey___._____.._.
New Mexico

Virginio. ...
Washington, _...._.__.

West Vieginda, ... ___.

Wiseensin.___.__.____.

Wyoming. ... |

13-52 weeks 1368______
Current beneflt year4¢__ __
1-10; il convicted, 52 weeks t 7.,

All ur part. of remainder of benefit year
afid for 1 year commencing with the
entd of such benefit year.?

1-B2weeks b ... .

Remainder of current quarter and next
4 quarters.?

1-523weeks 13 ...

Current benefit year; if traudulent bene-
fits received, until such amounts and
Penaity are repatd.

If fraudulent benefits received, until
such amounts and penalty are repaid
or withheld.1

Up to current benefit year4-+
+651

WHup to 52 wee
reoeived until such amounts are re-

Wp 52' l[ fraudulent benefits received,
untll such amounts are repaid.

Duration of urrrmployment 4 $400 in
wages; if fraudulent benefits received,
further period of 3 months-1 year.d

1 vear and until benefis repaid.}. ...

1-10 weekg for which otherwise ellgiblo ! 2.

Current ben~fit year and uontil saeh
amounts are repaid or wlithheld.l u

W+up to end of current or succeeding
henefit year,

W+up to 52 weeks !____.__.____.

Up to current benefit year 44 .. ...

12 months and until benefits repaid.’..__
Up to current henefit year 45 . ____.

W+1-52; {f convicted W4-51.____._...._.

4-32 woeks; if convicted 1 year after con-
vietlon; and until benefits repaid or
withheld.!

Not more than 52 weeks.\_.___.___.__._.
2080 days for which otherwise eligible.t 3|
1 year after act committed or after last
woek in which benefits fraudulentiy
received, whichever 13 later,
454

Duration of unemployment + ﬂ weeks
in covemd work and 6 x wba .
WSy e

Up to 28 weeks; If convicted, until bene-
fits repald or wlthheld

2 weoks plus 1 week for each week of
fraud or il convicted of illegal receipt
of beueﬂls 1 year after conviection.22 1l

W52 oo
Current benefit Fenr___. . ... . ..o ...

'W51; and until benefits received fraud-
ulently are repaid,

If net prosecuted, untll amount of fraud-
ulent bonefits are repaid or withheld
-+ 1-26 weoks.!

If convicted, 1 yenr afler offense.________

Week of fraudulent act-4-26 weeks follow-
ing filing of first claim afier determina-
tion of fraud.?

Wb—h2weeks. ) M. ...

Each week of froud ..o o ...
If eonvicted, 2 weeks for cach week of

froud.

4 x wba—to maximum benefit amonnt
payable {a benefit year,:
4 .

).
;(&ll wage credits prior to act canceled,
4y,

.
Mandatory equal reduction.
X0

X

1 .
g\%andawry equal reduction.?
.
4.
-

Al wage credits prior to act canceled.
X.0

.

X

Xy

Al unchaegest eretlit weeks with respeet
to currcnt henetil year canceled.t

).

X.
All or part of wage credits prior to act
canceled

AWt or parl. pf wage credite prior to act
canceted

X\

Mandatory equal reduction.

17 x weekly benefit amount.
| ]

M'andatory equal reduction.
Xt

X
X.n

Bnse period or benefit year may not be
ostahlishecl duting period.

If convicted, all wage credits prier to
o.onvlction canceled.®

X0
X'
[ S
4

Benefts for temalnder of henefit year
canceled.
K]

M.

.
b &

Mandntory reduction of & times weekly
benefit smount for each week of dis-
qualifleation.

1-3 wecks.2 B

a i & & & & AHSH & SHEOHEEELHE LA H &

Footnoles on next page
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{Footnotes for ET-8)

1YW’ means week in which the aot oecurs pius the indieated number of con-
seecutive wecks following. The period of disqualification is measured from date
of determination of fraud {Alaska, Hawaii, Maryland, Montana, New Hampshire,
New Mezxico, Oklahomn, and Puerte Rico); dale of redetermination of fraud
(Vermont) ; date of claim or registration for work (Arizona, South Carolina, and
West Virginia) ; week determination is mailed or served, or any subsequent week
for which individual is first otherwise eligible for benefits; or if convicted, week
in whigh eriminal complaint is filed (California); waiting or compensable week
after its discovery (Connecticut, Florida, Massachusetts, New York, and South
Dakota) ; as determined by agency {Mississippi and Oregon); date of discovery
of fraud (Kentucky, Michigan and New Jerscy).

? Provision applicable at discretion of agency.

3 Pravision a](){plicable only if claim filed within 3 years following date determina-
tion was mailed or served (California); 2 yvears after offense (Alaska, Arizona,
Hawaii, Maryland, New York, and Puerto Rico); if claim is filed within 2 years
after discovery of offense (Connecticut) ; in current benefit year or one beginning
within 12 months following discovery of offense (New Jersey), if determination of
fraud is made within 12 months after offense (Georgin) ; and within 2 years after
offense (Kentucky and Oklahoma); if court proccedings are not undertaken
{Hawaii and Puerto Rico); if claim is filed within 2 years following determination
of fraud (Peonsylvania and Washington); if claim is filed within 2 yeonrs after
conviction {Wyoming).

1 Before disqualification period ends, wage credits may have expired in whole
or in part depending on disqualification impoesed andfor end of henefit year,  Slate
not counted in the 32 States which reduce or cancel henefits.

5 Statutory provision is 1-52 weeks necording to circumstances. By regulation:
13 wecks for failure 1o report wages for 1 week; 26 wecks for failure to report
wages for 2 weeks; and 52 weeks for such failure for 3 or more weeks.

8 'Canceliation of all wage crediis means that period of disgualification will
extend into 2d benefit year, depending on the amount of wage credits for such a
year accunmulnted before fraudulent elaim.

T This disqualification may be served concurrently with o disqualifieation im-
posed for any of the 3 major causes if the individual registers for work for such week
as required under the latter disqualifications.

¥ Bee text for explanation of period of disqualification (sec. $55.03).

v Before disqualification period ends, wage eredits will have expired in whole
or in part, depending on end of henefit year.

W Ponalty is equal to greater of amount fraudulently reccived or current weekly
benefit amount unless 3 years have clapsed from notificntion to repay,

Y And until benefits withheld or repaidd if a finding of fault on the part of the
claimant has been made (Penosylvania); amd forfeiture of first 6 weeks of benefits
otherwise payable within 52 wecks [ollowing restitution (Michigan).

12 Tiffeetive July 1, 1966, section on failure to disclose information repealed.

2 In addition, ¢laims shall be rejected within 4 years and bencfits denicd for
a perind determined by the ngoney and until repayment of henefits froudulently
drawn.

1 For each week of disqualification for {raudutent claim, an additional 5-weck
disqualification is imposed.

5 Compensable weeks within 2-yoar pertod following date of determination of
fraud for concealing earnings or refusal of job offer.
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ELIGIBILITY

ET—9.—Effect on weekly benefils of receipt by claimants of various types of disqualifying
income, 46 States®

Payments under

pension plans of— Work-
Old-age men’s com-[ Waoges in | Dismissal
Btate insurance pensation lieu of ayments
benefits Base. Anyem- |paysnents? notice 20 States)
(19 States) period ployer (24 States) | (33 States)
emgloyer (16 States)
(17 States)
Alabama ... .___._.
Alaska_ ____
Arkansas_,
California .
Colorado_....._....__
Conneeticut.

Delaware

Florida

Maine,._,
Muryiand. _
Massachuse
Michigan
Minnesota.
Mississippi
Missouri_
Motitana.

New Hampshlre.
Now Jersey_ ...
New York__.....
North Carolina. .
North Dakots. ..

Oregon.___ . .....
Penusylvania, .
Rhede Island..
South Dakota_

Vermont_..
Virginda. ... ..
West Virginin,
Wisconshi.._.
Wyoming

TUR” means weekly benefit is reduced by weekly prorated amount of the pay-
ment.  “D’ means no benefit is paid for the week OPreceipt.

? Scc text for types of payments listed as disqualifying income in States noted,
In other States the disgualification or reduction applies only to payments for
temporary partial disability.

? By regulation (Alaska}; by interprelation (California).

4 10 a claimant is 65 years old, deduction also is made if he i3 entitled to receive
0AS] benefits aithough such benefits are not actually heing received.

5 In States noted, the deductible amonnt is: amount by which portion provided
by employer exceeds the elaimant’s weekly bencfit amount. (Delaware}; entire
pension combined with old-age insuranee bencfits; however, old-age insurance
benefits are not deductible unless the claimant is receiving retirement income
from a base-period cmploying unit (Floridla); 14 of pensien, if plan is partially
financed by employcr, or entire pension, if plan is wholly financed by cmployer
(INineis, Maryland, Ohio, and Pennsylvania); the portion providerd by the em-
ployer (Missouri); ¥ of punsion if cmployer contributed at least 50 pereent;
?{}tir(.‘ pension, if employer contributed 100 percent (New York); and ¥ of pension

tah).

(Footnotes continued on next page)
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ELIGIBILITY

{Footnotes for ET-9 continued)

¢ If retirement payment is made under a plan to which contributions were mado
by chargeable employer.

! Provision disregards retirement pay or compensation for service-connected
disabilities (Iowa, Nebraska, and Ohio) or pension based on military service (Iowa,
Maryland, Ohio, and Tennessee) and payments under private plans solely
financed by employee (Pennsylvania).

8 Weekly benefit is reduced if 50 percent or more of financing is provided by
base-period employer (Tennessee) or by employer (Minnesota and South Dakota);
under a plan to which employer contributed substantially or which is supported
in whole or in part by public contributions (North Dakota). Wage credits
earned with employer from whom retired are not used in computing unemploy-
ment benefits after retirement if entitlement under retirement plan exceeds $100
per month (Montana).

¢ Benefits reduced by 34 of old-age benefits (Ohio and Pennsylvania) ; claimant
¢ligible to receive old-age benefits is ineligible for unemployment bencfits unless
and until he demonstrates that ke has not voluntarily withdrawn from the labor
force (Oregon).

1® Not applicable if payments made pursuant to a private plan established for
the declared purpose of providing benefits in addition to those payable by law
(Pennsylvania) ; reduction as wages for a given week only when definitely allocated
by the close of such week, payable to the employee for that week at the full appli~
cable wage rate, and he has had due notice of such allocation {Wisconsin).

it Claimant disqualified for weeks for which he receives or is eligible to receive
retirement payments under a plan to which any employer has contributed sub-
stantially or under a governmental system, including old-age insurance, if he
retires from chargeable employer before reaching compulsory retirement age of
that employer. %f he left or lost such employment at the compulsory retirement
age, all but $5 of weekly rate of retirement pay—or that part of the retirement pay
that was financed by other than the ¢laimant, if it is known or can be reasonably

egtimated—is treated as wages.
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